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PART ASSESSMENTS'

'This document contains details of the most recent program assessments as of the date the 2005 Budget was published
(February 2004). Programs originally assessed for the 2004 Budget were reassessed only where evidence showed an agency’s
rating was likely to change. Programs not reassessed are presented in this document in the form of reprints of the original

worksheets and are footnoted “FY 2004 Budget”.
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Agency:
Bureau:

Type(s):

1.1

Explanation:

Evidence:

1.2

Explanation:

Evidence:

1.3

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Is the program purpose clear? Answer: YES Question Weight: 20%

Program purpose is to implement the requirements of Title IV of the Clean Air Act (CAA). The purposes of the title, as stated by Congress, are "to
reduce the adverse effects of acid deposition through reductions in annual emissions of sulfur dioxide of ten million tons from 1980 emission levels and,
in combination of other provisions of this Act, of nitrogen oxides emissions of approximately two million tons from 1980 emission levels" and "to
encourage energy conservation, use of renewable and clean alternative technologies, and pollution prevention as long-range strategies."

Sections 401(a) and (b), Findings and Purposes of Title IV of the CAA. Title IV expressly limits impact this program can have by providing explicit
numeric reduction requirements and caps.

Does the program address a specific and existing problem, interest or need? Answer: YES Question Weight: 20%

Program addresses the need to reduce acid deposition because it represents "a threat to natural resources, ecosystems, materials, visibility, and human
health" and "reduction of total atmospheric loading of sulfur dioxides and nitrogen oxides will enhance protection of the public health and welfare and
the environment." The program has made significant progress in achieving the emission reduction requirements specified in Title IV of the CAA. The
statutorily-mandated reduction in nitrogen oxides (NOx) was achieved in 2000. For sulfur dioxide (SO2), the program is on track to achieve the
nationwide emissions cap in 2010 as required by the statute. Recent assessments show that further reductions in both pollutants beyond those
authorized in the statute are needed to address the full extent of the persistent public health and environmental problems associated with acid
deposition and precursor emissions.

Section 401(b); Purposes of Title IV of the CAA states Congressional intent to address threats from acid deposition. In the 1980s, extensive research was
conducted on the causes and effects of acid deposition under the auspices of the Congressionally mandated National Acid Precipitation Assessment
Program (NAPAP). NAPAP established that the effects were broad including a range of endpoints such as ecosystems, visibility, human health, and
materials. NAPAP also established that long-range transport of SO2 and NOx emissions and their byproducts contribute to the acid deposition problem
over large geographic regions. In 1990, Congress enacted significantly amended title IV of the CAA in response to these findings. (NAPAP, 1991.
Driscoll et al, 2001)

Is the program designed so that it is not redundant or duplicative of any other Federal, Answer: YES Question Weight: 20%
state, local or private effort?

The Acid Rain Program is the only air pollution control program designed to cut total annual atmospheric loadings of both SO2 and NOx through
emissions trading. It is the only national program that addresses NOx emissions from stationary sources throughout all months of the year. There are
other emission reduction-related programs or efforts that employ trading schemes, such as the Ozone Transport Commission (OTC) and the Chicago
Climate Exchange (CCX), but they are structured somewhat differently and do not have the same scope.

State and local programs cannot regulate sources of pollution outside their jurisdictions. The program addresses sources of precursor emissions which
are transported long distances. The States retain responsibility for all other aspects of their programs such as attainment of the National Ambient Air
Quality Standards, New Source Review and Title V permitting. Program also controls NOx over entire year, which is particularly important for
eliminating chronic and episodic acidity in sensitive lakes and streams, reducing nitrogen loading and eutrophication in coastal waters, and restoring
visibility in national parks.
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Type(s):
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Explanation:

Evidence:

1.5

Explanation:

Evidence:

2.1

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Is the program design free of major flaws that would limit the program's effectiveness or Answer: NO Question Weight: 20%

efficiency?

The program operates efficiently and effectively within the constraints of the CAA and is the model for other trading programs, but program
effectiveness is limited by the Title IV requirements. The program is not free of design flaws because Title IV expressly limits the extent of the problem
that can be addressed by the program by specifying maximum levels of reductions. It has been shown that the program could effectively make further
progress in addressing its human health and environmental protection mission if the Administration's Clear Skies legislation were passed. The
legislation would broaden the scope and expand the emission reduction targets that currently constrain the program. Clear Skies is modeled on the cap
and trade provisions of the Acid Rain Program. It would cut both SO2 and NOx emissions from power plants by approximately 70% more than the Acid
Rain Program goal levels. These additional reductions, when fully implemented, will result in achieving the environmental outcome goals of both
programs.

Testimony of EPA Administrator Whitman before Committee on Environment and Public Works, U.S. Senate, April 8, 2003. 1990 NAPAP study
included review and evaluation of the theory and history of market-based programs and their advantages over command-and-control programs. A
conclusion from this study was that emissions trading can provide one of the strongest incentives to achieve least-cost emission reductions (Vol. IV.,
Section 7, "Electric Utilities: Alternative Emission Cost Control Strategies, pp. 25-233 to 25-260). Related studies: Stavins (1989), Hahn and Hester
(1989), and Tietenberg (1985).

Is the program effectively targeted, so that resources will reach intended beneficiaries Answer: YES Question Weight: 20%
and/or otherwise address the program's purpose directly?

Currently, program resources effectively address the program purpose directly. All sources covered by Title IV are being addressed. Cost effective SO2

and NOx emissions reductions have been achieved, the volume of allowance trading is robust, and the price of allowances is stable. To assure continued
progress toward public health and environmental goals and proper targeting of future program resources, program coverage needs to be extended to all

fossil fuel-fired power generation sources and emissions limitations must change as proposed under the Clear Skies Act.

Acid deposition has decreased in the eastern U.S., as measured by dry and wet monitoring networks, and sulfate concentrations in some northeastern
lakes and streams have decreased. EPA Acid Rain Program 2001 Progress Report, EPA-430-R-02-009, pages 23-27 and 29-33, and EPA-620/R-03-001.
Emissions of SO2 from utilities are capped but increasing emissions from the growth and use of non-utility power generation sources not covered by this
program impede the ability to achieve the environmental and human health outcomes. For NOx, there is no cap; thus, as power generation increases,
NOx emissions will climb.

Does the program have a limited number of specific long-term performance measures that Answer: YES Question Weight: 11%
focus on outcomes and meaningfully reflect the purpose of the program?

Existing goals directly reflect statutory requirements. New outcome goal monitoring acidity of lakes in certain regions of the country has been accepted
by OMB as a useful outcome measure for the program.

One existing long-term goal related to the SO2 emission requirements in Title IV will be continued. The new outcome focuses on chronic acidity of water
bodies. Further work will be needed to determine supporting annual targets. The implementation of this new goal at this point is contingent upon the
enactment of Clear Skies legislation.
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2.2

Explanation:

Evidence:

2.3

Explanation:

Evidence:
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Explanation:

Evidence:

2.5

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Does the program have ambitious targets and timeframes for its long-term measures? Answer: NO Question Weight: 11%

The emission reduction targets and timeframes set by Congress for SO2 and NOx were considered ambitious when the program was established in 1990.
This action was precedent-setting not only due to the large size of the emissions reduction, but also because it was the first time emissions from a major
industrial sector were capped. Furthermore, this was the first time NOx emission reductions were required at existing units. Program has either
achieved the statutory goals ahead of schedule or is on target to meet remaining goals by 2010. Statutory requirements limit the ability of the program
to increase the ambitiousness of its goals. Acid deposition and related problems which program is designed to address still exist and legislative action is
required for adequate protection of public health and the environment.

Statutory emission reductions requirements and timing: Title IV sections 404-406, 409-410. New goals and extended timeframes and targets have been
proposed to address need for further action but, Clear Skies passage is necessary for their implementation. Congress is currently considering the Clear
Skies Act of 2003, legislation which would reduce the current SO2 emissions cap by approximately 70%, a well as establishing the first-ever power sector
annual NOx emissions cap at levels approximately 70% below 2000 levels.

Does the program have a limited number of specific annual performance measures that Answer: YES Question Weight: 11%
can demonstrate progress toward achieving the program's long-term goals?

Several adequate annual measures exist that support achievement of the program's long-term goals. They relate directly to statutory requirements.

One annual performance measures sets annual SO2 emission reduction targets. This measure directly supports the SO2 emissions long-term goal and
indirectly supports the chronic acidity long-term goal. Two other annual performance goals focus on the reduction of sulfur and nitrogen concentrations
and deposition. Both measures directly support the chronic acidity long-term goal.

Does the program have baselines and ambitious targets for its annual measures? Answer: YES Question Weight: 11%

Program has revised targets for annual SO2 emission reduction goal to reflect historic data that shows general increasing trend in emission reductions
year to year. Baseline exists: reduce annually from 17.4 million tons SO2 emissions to 8.9 million (8.5 million ton reduction).

See Clean Air Act Sec. 401, 403, and 407 of Title IV for overall goals and the Agency's Fiscal Year 2002 Annual Report (EPA-190-R-03-001, page 1I-12)
for annual performance goals.

Do all partners (including grantees, sub-grantees, contractors, cost-sharing partners, and  Answer: YES Question Weight: 11%
other government partners) commit to and work toward the annual and/or long-term
goals of the program?

The program uses contractors, state grantees (via a portion of the 105 grant), other federal agencies (NOAA, USGS) and grantees in the academic
community for data analysis and collection assistance. Federal cost-sharing partners are for data collection networks only, not program
implementation. Contractors and grantees (other than academic) are explicitly committed to working toward the long-term goals of the program
through contract and annual grant agreements.

EPA contract and grant procedures - performance-based contracting. EPA and state grantees have a Core Performance Measures agreement, wherein
states are responsible to report progress on meeting program goals.
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2.6

Explanation:

Evidence:

2.7

Explanation:
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2.8

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% T8% 91% 83% Effective

Regulatory Based

Are independent evaluations of sufficient scope and quality conducted on a regular basis  Answer: YES Question Weight: 11%

or as needed to support program improvements and evaluate effectiveness and relevance
to the problem, interest, or need?

Since its inception, the Acid Rain Program has been evaluated regularly by external bodies to determine how it is accomplishing its mission and meeting
its long-term goals. In addition to evaluations that focus on its cost-effectiveness, other evaluations of the Acid Rain Program have documented the
program's benefits: reducing adverse human health impacts, improving visibility, reducing acid deposition, and ecosystems response to those reductions.

GAO: Air Pollution: Allowance Trading Offers an Opportunity to Reduce Emissions at Less Cost, 1994 and Acid Rain: Emissions Trends and Effects in
the Eastern United States, March 2000. Ellerman, et al. at MIT/CEEPR: Emissions Trading under the U.S. Acid Rain Program: Evaluation of
Compliance Costs and Allowance Market Performance (1997) and Markets for Clean Air: The U.S. Acid Rain Program (2000). Holland, et al. 1999.
Trends in Atmospheric Sulfur and Nitrogen Species in the Eastern United States for 1989-1995; Lynch, et al. 2000. Changes in Sulfate Deposition in
Eastern USA following Implementation of Phase I of Title IV of the Clean Air Act Amendments of 1990; Driscoll, et al. 2001. Acidic Deposition in the
Northeastern U.S.: Sources and Inputs, Ecosystem Effects, and Management Strategies; Driscoll, et al. 2003. Nitrogen Deposition in the Northeastern
United States: Sources, Effects, and Management Options; Burtraw, et al. 1997. The Costs and Benefits of Reducing Acid Rain.

Are Budget requests explicitly tied to accomplishment of the annual and long-term Answer: NO Question Weight: 11%
performance goals, and are the resource needs presented in a complete and transparent
manner in the program's budget?

The Program uses annual workplans to specify program activities. There is no tracking system that shows explicitly how these workplans tie to the
various program annual and long-term goals and objectives that the program uses - no reports are available to identify which activities (and their
associated funds) support which program goal. EPA managers do use up-to-date financial, policy, and regulatory information to make decisions on
program management and performance. The Agency's financial information is integrated with performance and other program data to support day-to-
day decision making of managers and executives.

Has the program taken meaningful steps to correct its strategic planning deficiencies? Answer: YES Question Weight: 11%

Strategic goals, decisions, and projects are reviewed annually at the program level. Annually, program Workplans are updated and revised as
appropriate. When deficiencies are identified, new workplans are developed to address the issue. The program contributes to and participates in the
agency-wide strategic plan revision process (every three years). In response to the Administration's identification of the need to expand the SO2 and
NOx emissions reductions to adequately protect human health and the environment, the program has been working to develop measurable long-term
performance goals for environmental outcomes.

EPA's ongoing strategic plan update and activities. Program Workplans.
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Agency:
Bureau:
Type(s):
2.RG1

Explanation:
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3.1

Explanation:

Evidence:

3.2

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Are all regulations issued by the program/agency necessary to meet the stated goals of the Answer: YES Question Weight: 11%

program, and do all regulations clearly indicate how the rules contribute to achievement
of the goals?

Provisions in rules issued subsequent to the core program rules are needed: intended to streamline or otherwise improve upon the original regulations
or address regulatory gaps. Virtually all of the rule revisions have lowered the program's administrative costs and/or the regulatory burden to industry
while, at the same time, reinforcing program goals.

To make it easier for owners/operators of regulated sources, stakeholders, and others to follow successive rule changes, the program has published two
unofficial consolidated versions of Part 72 (Permits) and Part 75 (Continuous Emissions Monitoring) between CFR Publications. Rule preambles are
written in plain English and indicate how the rule would contribute to the achievement of specific program goals. See 61 FR 1442-1479 and 61 FR 67112-
67162. Proposed and final rules for second phase of the Acid Rain NOx Emission Reduction Program (61 FR 1442-1479, January 19, 1996, and 61 FR
67112-67162, December 19, 1996). See: www.epa.gov/airmakets/monitoring/consolidated.

Does the agency regularly collect timely and credible performance information, including Answer: YES Question Weight: 9%
information from key program partners, and use it to manage the program and improve
performance?

For emissions goals, program's Emissions Tracking System (ETS) receives and processes SO2, NOx, and other emission-related data quarterly. Data is
submitted electronically from continuous monitors and is subject to quality assurance checks at multiple points in the process. For
deposition/concentration goals: Program manages the operation of the Clean Air Status and Trends Network (CASTNet), a dry deposition monitoring
network, and provides critical operational support for the National Atmospheric Deposition Program/National Trends Network(NADP/NTN), a wet
deposition network.

EPA's Quarterly Report Review Process. Electronic data file QA checks are described at http://www.epa.gov/airmarkets/reporting. Information
generated from CASTNet and NADP networks was used to create the EPA Acid Rain Program 2001 Progress Report (EPA-430-R-02-009). Data and
analysis related to program efforts contributed significantly to the identification of the need for further protection from acid rain - the Clear Skies
legislative proposal.

Are Federal managers and program partners (including grantees, sub-grantees, Answer: YES Question Weight: 9%
contractors, cost-sharing partners, and other government partners) held accountable for
cost, schedule and performance results?

Individual EPA program managers develop and submit to the management team annual project plans called workplans. These plans identify, prioritze,
and organize the work they will accomplish with a given allocation of resources; they are reviewed and updated throughout the year and are the major
management tool for tracking performance and expenditures. Plans outline resources needed, expected outcomes and milestones, and identify the
pertinent organizational goals and objectives. Performance reviews for program level managers are based, in part, on accomplishment of these projects.
Performance standards for managers include performance measurements for objectives that relate to the program goals but do directly reflect the goals
themselves. The program goals are only explicitly included in the Division Director's performance plan.

Director's and managers individual performance plans document related goals. Annually, EPA develops specific performance measures with associated
activities and outputs.
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Bureau:

Type(s):

3.3

Explanation:

Evidence:

3.4

Explanation:

Evidence:

3.5

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Are funds (Federal and partners') obligated in a timely manner and spent for the intended Answer: YES Question Weight: 9%

purpose?

Annually the program develops workplans that reflect how it plans to spend its budget. Within the program, obligations can be tracked at the workplan
level. At the highest level of aggregation, obligations and expenditures are tracked in the Agency's Integrated Financial Management System (IFMS)
against the Operating Plan.

Acid Rain Program workplans and associated obligations tracking reports. Agency annual financial statements. IFMS reports

Does the program have procedures (e.g. competitive sourcing/cost comparisons, IT Answer: NO Question Weight: 9%
improvements, appropriate incentives) to measure and achieve efficiencies and cost
effectiveness in program execution?

No efficiency measures are currently in use and no clear procedures exist whereby the cost-effectiveness/efficiency of the overall program is tracked and
regularly evaluated by the program. Program should consider full cost of program (both federal funds and funds spent by industry) in evaluating
efficiency. Program also does not regularly examine the interal efficiency of the program to ensure that all direct program funds (federal dollars) are
being used as cost effectively as possible. Contracts are awarded through a competitive process. Beginning in FY 2003 the program will begin awarding
their small amount of grants (~$300K) competitively by implementing a new EPA-wide policy.

Agreement has not been reached on which efficiency measures the program will include in their annual plans.

Does the program collaborate and coordinate effectively with related programs? Answer: YES Question Weight: 9%

The program collaborates and coordinates with many partners in other federal agencies, state agencies, foreign governments, and the academic research
community on emission control programs, environmental monitoring and assessment, and the development and application of market-based policy
instruments. The program also collects feedback and performance data from stakeholders and partners. The program uses the data and feedback to re-
evaluate its workplans to refine program efforts. Identified problems are addressed by developing new projects to correct or improve the program.

Program staff maintain dialogue with the regulated industry and financial community through conferences and with States on monthly programmatic
conference calls. Examples of improvements: program provides instant feedback to sources to identify data reporting problems, format errors, and
inconsistencies (http:/www.epa.gov/airmarkets/reporting); online transactions and internet reporting; and is developing regulation changes and software
to help reduce costs. Examples of changes made as result of feedback from stakeholders: providing instant feedback to sourses on reporting problems,
format errors, and inconsistencies and development of "Online Allowance Transfers (OATS)." Collaboration with other agencies on CASTNet and NADP
has lead to better integrated networks and reduced redundancy in data collection and analysis.
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Bureau:

Type(s):

3.6

Explanation:

Evidence:

3.7

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Does the program use strong financial management practices? Answer: YES Question Weight: 9%

The program follows EPA's financial management guidelines for committing, obligating, reprogramming, and reconciling appropriated funds. Agency
officials have a system of controls and accountability, based on GAO and other principles, to ensure that improper payments are not made. At each step
in the process, the propriety of the payment is reviewed. EPA trains individuals to ensure that they understand their roles and responsibilities for
invoice review and for carrying out the financial aspects of program objectives. EPA received an unqualified audit opinion on its FY 02 financial
statements and had no material weaknesses associated with the audit. The Acid Rain Program has no material weaknesses as reported by the Office of
the Inspector General (OIG) and has procedures in place to minimize erroneous payments.

Budget Automation System (BAS) reports. Acid Rain obligation and budget reports. Unqualified audit opinion on EPA FY 02 financial statements.
2002 Advice of Allowance Letter and Integrity Act Report. Agency resource management policies (posted on agency intranet).

Has the program taken meaningful steps to address its management deficiencies? Answer: YES Question Weight: 9%

Traditional management issues are addressed through weekly meetings, with input from staff. The overall Office of Atmospheric Programs (the Acid
Rain program is within this Office) management team meets twice per year to identify and address higher level management issues of concern.
Management retreats are held to review and evaluate program management efforts. Retreats involve various levels of management participation.
Knowledge transfer and succession planning are addressed primarily by replacing most attrition with junior staff. Program provides training/mentoring
opportunities to ensure that staff are available to compete whenever promotions become available. The program participates in agency-wide human
capital and financial management PMA efforts and is working to fully convert to an e-Gov operating approach for program transactions.

OIG Audit, The Effectiveness and Efficiency of EPA's Air Program (February 27, 1998). OAP implemented recommendations from this report. Program
expanded involvement in agency Capital Planning and Investment Control (CPIC) process in FY03 to address IT improvements necessary to deal with
increasing transaction volume and emissions reporting. Division recently completed a 360 review of its management team which involves surveying
each managers subordinates, peers, and supervisors to assess effectiveness. Third-party assistance was used to develop survey.
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Program Assessment Rating Tool (PART)

Program:  Acid Rain Section Scores Overall Rating
Agency: Environmental Protection Agency 1 2 3 4 Moderately
Bureau: 80% 8% 91% 83% Effective

Type(s): Regulatory Based

3.RG1 Did the program seek and take into account the views of all affected parties (e.g., Answer: YES Question Weight: 9%
consumers; large and small businesses; State, local and tribal governments; beneficiaries;
and the general public) when developing significant regulations?

Explanation: Program has pursued partnerships, dialogue, and new ways of doing business with industry and the environmental community. Acid Rain Advisory
Committee (ARAC) helped facilitate implementation. After publication of rules, dialogue continued. Permitting: pre-application meetings served as a
primary vehicle for EPA-industry dialogue - provided opportunities for utilities to ask questions and receive written responses from EPA headquarters
and regional personnel. For monitoring and data system development activities, EPA hosted numerous training sessions, attended industry sponsored
meetings, provided policy guidance in these areas, developed and distributed software to assist industry.

Evidence: Immediately following enactment, the program initiated an intensive dialogue with the affected stakeholders through the ARAC. The ARAC was
composed of 44 individuals representing a variety of different organizations and interests, including large and small utilities, coal and gas interests,
state air agencies and public utility commissions, environmental organizations, and academia. For six months, the members of the Advisory Committee
were actively involved in devising solutions to problems and offering critiques of various regulatory options for implementing Title IV. Outreach
activities have included participation in EPA and industry sponsored training and conferences, discussing rate making issues with rate regulators,
holding the annual allowance auctions through the Chicago Board of Trade, and disseminating information on the auction process, energy conservation,
renewable energy, and the allowance and emissions tracking systems.

3.RG2 Did the program prepare adequate regulatory impact analyses if required by Executive Answer: YES Question Weight: 9%
Order 12866, regulatory flexibility analyses if required by the Regulatory Flexibility Act
and SBREFA, and cost-benefit analyses if required under the Unfunded Mandates R

Explanation: Requirements in existence at the time implementing regulations were issued were met. The Regulatory Impact Analysis (RIA) of the Final Acid Rain
Implementation Regulations, October 19, 1992, was developed in compliance with Executive Order 12291. Elements of the RIA met Regulatory
Flexibility Act requirements.

Evidence: Chapter 4 of the RIA presented the costs of the program with and without an allowance trading system and included an analysis of the administrative
burden to states. Chapter 5 of the RIA estimated changes in electricity costs and the impacts of the regulation on utilities and independent power
producers. Complying with the Regulatory Flexibility Act, Chapter 5 of the RIA estimated the impact of the Acid Rain Program on small utilities, small
municipalities, and small businesses in general. Chapter 6 of the RIA described the expected environmental benefits and referred to the 1990 National
Acid Precipitation Assessment Program's (NAPAP's) Integrated Assessment. This Assessment summarized the findings of the NAPAP State of Science
study which documented the damage caused by acid rain and dry deposition, and enumerated the expected benefits of a program to reduce acid rain and
acidic deposition. See also 61 FR 1453-1455, January 19, 1996; 61 FR 67114-67116, December 19, 1996; Air Docket A-95-28.
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Agency:
Bureau:

Type(s):

3.RG3

Explanation:

Evidence:

3.RG4

Explanation:

Evidence:

4.1

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Does the program systematically review its current regulations to ensure consistency Answer: YES Question Weight: 9%

among all regulations in accomplishing program goals?

In the decade following promulgation of final core rules, the program has proposed and finalized over a dozen rules that streamline or otherwise improve
upon the original regulations. The process of systematically reviewing the current rules and making improvements, generally through rule revisions,
spanned all parts of the program: applicability, permitting, continuous emissions monitoring, allowance accounting, and excess emissions/penalties.
Virtually all of the rule revisions have lowered the program's administrative costs and/or the regulatory burden to industry while, at the same time,
reinforcing program goals. Program in continuing such progress through harmonization of Acid Rain and NOx Budget Program monitoring, emissions
reporting, and account representative requirements and to maximize the use of efficient e-Gov practices.

40 CFR Parts 72, 73, 75, 77, and 78; 58 FR 3590-3766, January 11, 1993. Regulations promulgated to improve the program include: five revisions to
Part 75 (Continuous Emissions Monitoring) issued 60 FR 26510 (May 17, 1995), 61 FR 59142 (Nov 20, 1996), 63 FR 57356, 573581 and 57499 (Oct 27,
1998), 64 FR 28564 (May 26, 1999), and 67 FR 40394 (June 12, 2002); and three revisions to Part 72 (Permits), Part 77 (Excess Emissions) and Part 78
issued 62 FR 55461 (Oct 24, 1997), 63FR 68400 (Dec 11, 1998), and 64 FR 6840 (Dec 11, 1998). To make it easier for owners/operators of regulated
sources, stakeholders, and others to follow successive rule changes, the program has published two unofficial consolidated versions of Part 72 and Part
75 between CFR Publications: one in January 2000 and the second in August 2002 (see http://www.epa.gov/airmakets/monitoring/consolidated).

Are the regulations designed to achieve program goals, to the extent practicable, by Answer: YES Question Weight: 9%
maximizing the net benefits of its regulatory activity?

The program reduces emissions through a least-cost program of trading and banking. Program costs have been less then the originally estimated.

A. Denny Ellerman, et al. 2000. Markets for Clean Air: The U.S. Acid Rain Program. Cambridge Univ. Press and OMB, Draft 2003 Report to Congress
on the Costs and Benefits of Federal Regulations, Federal Register, Feb. 3, 2003, especially pages 5507; 5500.

Has the program demonstrated adequate progress in achieving its long-term performance Answer: SMALL Question Weight: 16%
goals? EXTENT

According to PART guidance, nothing higher than a "small extent" can be given for this question because the program received a "Yes" for question 2.1
and a "No" for question 2.2. Program has made consistent progress on its existing long term goals and is on track to meet the 2010 SO2 emission
reduction target.

EPA Acid Rain Program 2001 Progress Report (EPA-430-R-02-009, pages 14, 23-27, and 29-33).
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Program:
Agency:
Bureau:

Type(s):

4.2

Explanation:

Evidence:

4.3

Explanation:

Evidence:

4.4

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% 78% 91% 83% Effective

Regulatory Based

Does the program (including program partners) achieve its annual performance goals? Answer: YES Question Weight: 16%

Program has met all SO2 and NOx emission reduction annual targets to date. In 2001, annual SO2 emissions from utility sources were reduced by 6.9
million tons below the 1980 baseline, which represented an additional reduction of 570,000 tons over the previous year. In 2001, annual NOx emissions
from coal-fired utility sources were 4.1 million tons, which represented a reduction greater than the program's 2 million ton target.

Program reduced annual SO2 emissions by utilities from 17.4 million tons in 1980 to 11.2 million tons in 2000 and to 10.6 million tons in 2001 and
annual NOx emissions from coal-fired utilities by more than the program's 2 million ton target to 4.1 million tons in 2001. Agency's Fiscal Year 2002
Annual Report (EPA-190-R-03-001, page 1I-12). EPA Acid Rain Program 2001 Progress Report (EPA-430-R-02-009, pages 5-18). In 2001: all but two of
the 2,792 units that underwent annual reconciliation for SO2 had sufficient allowances in their accounts to cover emissions and only one of the 1,045
units affected by the NOx program component failed to meet its emission limit.

Does the program demonstrate improved efficiencies or cost effectiveness in achieving Answer: LARGE Question Weight: 16%
program goals each year? EXTENT

Though program itself does not employ efficiency/cost-effectiveness measures or track internal or external efficiency on a regular basis external reviews
have indicated the cost-effectiveness of the program. Program has maintained near 100% compliance since the start of the program with an average
annual program budget of approx. $13 million. Program has achieved 40% of the reductions expected through the 1990 Clean Air Act Amendments
(CAAA) with less than 5% of the overall EPA Office of Air and Radiation resources (Agency's Fiscal Year 2002 Operating Plan). Evaluation of benefit-
cost ratios of the CAAA concluded that was good investment.

Agency's FY 2002 Operating Plan, Fiscal Year 2003 Annual Performance Plan, and Congressional Justification. Charles River Associates, Benefit-Cost
Ratios of the CAAA by CAAA Title , No. D02050-00, 1999. Examples of external evaluations that examined and supported the Acid Rain Program's cost-
effectiveness: GAQO-Air Pollution - Allowance Trading Offers an Opportunity to Reduce Emissions at Less Cost, 1994; GAO-Acid Rain - Emissions
Trends and Effects in the Eastern United States, March 2000; Ellerman, et al. at the Massachusetts Institute of Technology Center for Energy and
Environmental Policy Research (MIT/CEEPR) - Emissions Trading under the U.S. Acid Rain Program: Evaluation of Compliance Costs and Allowance
Market Performance (1997) and Markets for Clean Air: The U.S. Acid Rain Program (2000)

Does the performance of this program compare favorably to other programs, including Answer: YES Question Weight: 16%
government, private, etc., with similar purpose and goals?

Several programs exist with similar structures but have different scopes. The Acid Rain program is the model for these other market-based programs
that include a specific emissions cap as well as emissions trading and banking. State Agencies have elected to follow this model in their Ozone Transport
Commission (OTC) and NOx Budget Programs to reduce ozone nonattainment. Furthermore, they have selected the Acid Rain Program staff to operate
their program. Success of program in terms of flexibility and cost effectiveness is also cited by private industry as a preferable regulatory model.

Testimony by Daniel Chartier, Former Emissions Trading Manager, Wisconsin Electric, for the Congressional Joint Economic Committee, July 1997.
Statement by Gary Hart, Manager, Clean Air/SO2 Allowances, Southern Company Services, in Emissions Trading: Environmental Policy's New
Instrument, edited by Richard Kosobud. New York: John Wiley & Sons, Inc., 2000

12 Program ID: 10001131



Program:
Agency:
Bureau:

Type(s):

4.5

Explanation:

Evidence:

4.RG1

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Acid Rain Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Moderately
80% T8% 91% 83% Effective

Regulatory Based

Do independent evaluations of sufficient scope and quality indicate that the program is Answer: YES Question Weight: 16%

effective and achieving results?

Many relevant independent evalutions have indicated that the program is effective. Program is effective in achieving least-cost emission reductions,
which result in significant benefits to human health and environment.

GAO. Dec. 1994. AIR POLLUTION: Allowance Trading Offers an Opportunity to Reduce Emissions at Less Cost, p.58. Carlson, et al. 2000. Sulfur
Dioxide Control by Electric Utilities: What Are the Gains from Trade?, p. 1292. Burtraw, et al. 1997. The Costs and Benefits of Reducing Acid Rain, pp.
22, 26. Stoddard, et al. 2003. Response of Surface Water Chemistry to the Clean Air Act Amendments of 1990. Chestnut, et al. 1997. Economic
Benefits of Improvements in Visibility: Acid Rain Provisions of the 1990 Clean Air Act Amendments. Lynch, et al. 2000. Changes in Sulfate Deposition
in Eastern USA following Implementation of Phase I of Title IV of the Clean Air Act Amendments of 1990;

Were programmatic goals (and benefits) achieved at the least incremental societal cost Answer: YES Question Weight: 16%
and did the program maximize net benefits?

Independent evaluations of the Acid Rain program's achievements indicate that benefits are being achieved at the least cost.

Cost savings from Command and Control alternatives. Ellerman, et al. 2002. Markets for Clean Air: The U.S. Acid Rain Program, p. 296, and A. Denny
Ellerman, et al. 2000. Markets for Clean Air: The U.S. Acid Rain Program. Cambridge Univ. Press, 282. Early cost estimates for full implementation of
Title IV ranged from $2.3 billion to $6.0 billion. Current estimates are significantly lower, ranging from $1.0 billion to $1.4 billion (1995$). (A. Denny
Ellerman. 2003. Ex Poste Evaluations of Tradeable Permits: The U.S. SO2 Cap and Trade Program.). Human health benefits of program's SO2
reductions estimated at $46 billion and may be as high as $80 billion. (2001$) (Bart D. Ostro, et al. 1999. Estimating the Effects of Air Pollutants on the
Population: Human Health Benefits of Sulfate Aerosol Reductions under Title IV of the 1990 Clean Air Act Amendments Air Pollution and Health,
edited by Stephen T. Holgate, et al. Academic Press, 911.)
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PART Performance Measurements
Program: Acid Rain

Agency: Environmental Protection Agency
Bureau:
Measure: Percent change in number of chronically acidic waterbodies in acid-sensitive regions.

Additional  Progress is measured as percent reduction from 2001 baseline number of waterbodies. Acid-sensitive regions include the Northeast, Mid-Atlantic, and

Information: Upper Midwest.

Year Target Actual Measure Term: Long-term
2030 -30%
Measure: Sulfur dioxide emissions from electric power generation sources
Additional  Progress is measured as tons reduced from 1980 baseline of 17.4 million tons.
Information:
Year Target Actual Measure Term: Long-term
2001 -5,000,000 -5,000,000
2010 -8,500,000 On Track
Measure: Tons of sulfur dioxide emitted from electric power generation sources
Additional  Progress is measured as tons reduced from 1980 baseline of 17.4 million tons.
Information:
Year Target Actual Measure Term: Annual
2005 -6,900,000
2006 -7,000,000
2007 -7,500,000
2008 -8,000,000
2009 -8,000,000
Measure: Percent change in average nitrogen deposition and mean ambient nitrate concentrations.

Additional Data is mainly from Eastern US and is reported as 3-year averages due to varying meteorological conditions and other factors. Progress is measured as

Information: percent reduction from 1990 baseline.

Year Target Actual Measure Term: Annual
2004 -5%
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PART Performance Measurements
Program: Acid Rain

Agency: Environmental Protection Agency
Bureau:
Measure: Percent change in average nitrogen deposition and mean ambient nitrate concentrations.

Additional Data is mainly from Eastern US and is reported as 3-year averages due to varying meteorological conditions and other factors. Progress is measured as
Information: percent reduction from 1990 baseline.

Year Target Actual Measure Term: Annual
2007 -10%
2010 -15%

Measure: Percent change in average sulfur deposition and mean ambient sulfate concentrations.

Additional Data is mainly from Eastern US and is reported as 3-year averages due to varying meteorological conditions and other factors. Progress is measured as
Information: percent reduction from 1990 baseline.

Year Target Actual Measure Term: Annual
2004 -25%
2007 -29%
2010 -30%
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Questions Ans.
3 Is the program designed to have a Yes
significant impact in addressing
the interest, problem or need?
4 Is the program designed to make Yes

a unique contribution in
addressing the interest, problem
or need (i.e., not needlessly
redundant of any other Federal,
state, local or private efforts)?

Explanation
The program addresses air toxic emissions on a
national basis. No other program within the EPA or
the Federal government specifically focuses on air
toxics in a comprehensive manner.

EPA is the only agency to develop national regulations

for industrial and mobile sources of air toxics. In
addition, EPA regulates transportation fuels to ensure
nationwide consistency and fungibility.

16

Evidence/Data
A two-tiered design maximizes air toxic
emissions reductions. The first tier
MACT program requires technology-
based controls regardless of risk. EPA
projects MACTSs will reduce toxic
emissions from large industrial sources
63% by 2007. EPA examines each
MACT 8 years after promulgation to
determine remaining risk. If EPA finds
residual risk too high, EPA may
promulgate another standard. An air
toxics needs evaluation is made each
time a mobile source regulation is done;
EPA assesses the problem and the
expected impact of the standards being
considered.

20%

MACT standards require control to the
level achieved by better performing
sources. State/local agencies have not
developed standards and a State-by-
State program could create
inconsistency. Federal mobile source
regulation helps make more uniform
requirements for vehicle manufacturers
and oil companies. The same
vehicles/engines are produced for 49
states. Aside from regional and
seasonal variations, the oil companies
produce the same fuel (i.e., gasoline,
diesel fuel) for multiple states.

20%

Weighting

Weighted
Score
0.2

0.2

FY 2004 Budget



Questions
5 Is the program optimally designed
to address the interest, problem or
need?

Total Section Score

Ans.

Yes

Explanation Evidence/Data Weighting
A two-tiered structure regulates major stationary When all the MACT rules are fully 20%
sources - technology based standards followed by implemented, toxic emissions from large
additional standards if the residual risk at these industrial facilities will decrease by 1.7

facilities is too high. There is insufficient information to million tons or -63%. The residual risk
assess the design for the residual risk program; EPA's program is still under development; the
Science Advisory Board has provided comments on ~ SAB has expressed concern about data

potential problems. For mobile sources EPA sets gaps. For mobile sources, EPA
technology based standards, taking into consideration considers cost & feasibility when setting
feasibility and cost. toxics standards.
100%
17

Weighted
Score
0.2

100%
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Name of Program: Air Toxics

OMB Program Assessment Rating Tool (PART)

Regulatory Based Programs

Section I: Program Purpose & Design (Yes,No, N/A)

Questions Ans.
1 Is the program purpose clear? Yes
2 Does the program address a Yes
specific interest, problem or
need?

Explanation

The Clean Air Act requires regulation of air toxics from Technology-based toxics standards are

motor vehicles (Title II) and stationary sources (Title
III) through the maximum achievable control
technology (MACT) program.

In the late 1980's, EPA scientists ranked air toxics
health risk above many others. Prior to the 1990
Amendments, EPA set standards based on risk

assessments, but promulgated few of them. Congress
then mandated standards based on the best available

technology with subsequent evaluation of risk.

18

Evidence/Data
20%
required for mobile and stationary

sources, followed by a residual risk-

assessment. EPA issued over 50 MACT

standards, and a mobile source toxics

rule. The residual risk program is not in

full swing but EPA is addressing science

and data issues.

EPA projects nationwide toxic emissions
to decrease 42% between 1990 and
2007. Without the air toxics programs
called for by the 1990 amendments, EPA
estimates that emission of toxic air
pollutants would have increased 36% by
2007.

20%

Weighting

Weighted
Score
0.2

0.2
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Section ll: Strategic Planning (Yes,No, N/A)

1

Questions

Does the program have a limited No
number of specific, ambitious long-

term performance goals that focus

on outcomes and meaningfully

reflect the purpose of the

program?

Does the program have a limited Yes
number of annual performance

goals that demonstrate progress

toward achieving the long-term

goals?

Do all partners (grantees, sub- Yes
grantees, contractors, etc.)

support program planning efforts

by committing to the annual

and/or long-term goals of the

program?

Ans.

Explanation

EPA's Strategic Plan has an outcome goal for air

Evidence/Data

See section IV, question 1 for EPA's long 13%

toxics. However, it is not meaningful since there is no term goal for air toxics. The GAO

baseline from which to measure progress. EPA does
not have an efficiency goal to measure performance.

(RCED-00-77, April 2000) said that data
gaps for toxicity and different data

A 95 percent reduction could be achieved by reducing collection and analysis methods make it

"unacceptable" risk to 19 of 20, 95 out of 100, or

difficult to establish cause-and-effect

50,000 out of a million -- but EPA has not provided the relationships between the program and

baseline.

Annual reductions of air toxics emissions from
stationary and mobile sources relative to a 1993
baseline do not have a link to the long term goal of
reducing risk from cancer and other significant health
problems for the U.S. population. An intuitive link
exists if one assumes that population is less exposed
to emissions.

EPA's contract statement of work includes
requirements for analytical support for projecting
emission inventories, estimating inventory changes,

and assessment of health and environmental impacts.

EPA and state grantees have a Core Performance
Measures agreement, wherein states are responsible
to report progress on meeting EPA's goals.

19

changes in environmental conditions or
cancer incidence.

The annual performance goal is "Air
toxics emissions nationwide from
stationary and mobile sources combined
will be reduced by an additional 3% of
the updated 1993 baseline of 6.1 million
tons (for a cumulative reduction of 40%
from the 1993 level of 6.1 million tons per
year."

13%

The OAR's contracts require contractors
to stipulate that they have the specific
expertise necessary to perform the
statement of work. The Core
Performance Measures agreement
requires states that have delegated
programs to submit toxics data.

13%

Weighting

Weighted
Score

0.0

0.1

0.1
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Questions
Does the program collaborate and Yes
coordinate effectively with related
programs that share similar goals
and objectives?

Are independent and quality Yes
evaluations of sufficient scope

conducted on a regular basis or

as needed to fill gaps in

performance information to

support program improvements

and evaluate effectiveness?

Is the program budget aligned Yes
with the program goals in such a

way that the impact of funding,

policy, and legislative changes on
performance is readily known?

Has the program taken Yes
meaningful steps to address its
strategic planning deficiencies?

Ans.

Explanation
The Agency collaborates and coordinates with State,
local and tribal air toxics programs during the
development of standards, data gathering, and
community air toxics assessments.

Evaluations of parts of the air toxics program are
planned or underway.

The Air Toxics program budget is aligned with the
Agency’s approach to annual planning under the
Government Performance and Results Act (GPRA) is

Evidence/Data

EPA gives States the opportunity to 13%
place a rep on workgroups developing a
standard. It coordinates with States in
developing the National Air Toxics
Assessment ('96) and its periodic
updates. EPA aids communities doing
assessments to identify risk and
solutions. EPA works with state/local
governments to assess mobile source-
related exposure and risk. EPA also
works with State/local governments to
identify and implement voluntary
programs.

The SAB evaluated the design of an air 13%
toxics monitoring network in 2000; EPA

continues to work with them on the

design. The SAB also reviewed EPA

residual risk methodology and a case

study. The National Academy of

Sciences is reviewing the Clean Air Act.

The IG and GAO periodically evaluate

aspects of the program.

EPA's integrated Annual Plan and 13%
Budget Request promotes fiscal
accountability through a direct

based on a full integration of strategic planning, annual connection between resources and

planning, budgeting, and accountability.

outcomes. For each objective, the
Budget Request sets forth a set of
annual performance goals and
performance measures. OAR reports
annually on the progress made to meet
its strategic goal and objectives.

EPA is developing a new strategic plan. In the update, EPA's ongoing strategic plan update and 13%

EPA should assess and develop measurable goals
and an efficiency goal (e.g., number of cancer cases
avoided per $10 million).

20

activities.

Weighting

Weighted
Score
0.1

0.1

0.1

0.1
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8 (Reg 1.) Are all regulations issued by the No Some sources subject to MACT regulations do not The most recent 5 proposed MACT 13% 0.0

program/agency necessary to have a significant impact on public health. EPA has standards impose substantial costs
meet the stated goals of the the flexibility to achieve a more cost-effective without significant reductions in public
program, and do all regulations regulation of air toxics within the current Clean Air Act health risks.

clearly indicate how the rules requirements for air toxics.

contribute to achievement of the

goals?

21
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Questions

Ans.

Explanation

Section lll: Program Management (Yes,No, N/A)

1

Does the agency regularly collect No
timely and credible performance
information, including information

from key program partners, and

use it to manage the program and
improve performance?

Are Federal managers and Yes
program partners (grantees,

subgrantees, contractors, etc.)

held accountable for cost,

schedule and performance

results?

Are all funds (Federal and Yes
partners’) obligated in a timely
manner and spent for the intended

purpose?

Not yet. Although EPA does not have a monitoring
system in place, it makes do with a periodic national
scale toxic inventory and assessments, which are
partially based on the Toxics Release Inventory,
mobile source models, and state estimates.

EPA's contract statement of work includes cost
schedules and expected outcomes. EPA and state
grantees have a Core Performance Measures
agreement wherein states are responsible to report
progress on meeting EPA's goals.

EPA prepares an Operating Plan that OMB and

Appropriations Committees approve. Program offices

track spending against this plan which is aligned with

the strategic plan. EPA works with grantees to ensure

that spending is consistent with the negotiated work

plan. As part of each office's post-award monitoring of

grants, recipients are required to affirm that funds

designated to each program area are indeed spent for

the intended purpose. EPA/IG staff report that ex-

poste cost accounting needs more attention to assure

that funds were spent on intended purposes.

22

Evidence/Data

Monitoring is being tested on a pilot 8%
basis. EPA has consulted with its SAB
on the design of this system.

Annually EPA develops specific 8%
performance measures with associated

activities and outputs. Performance

standards for managers set critical

elements holding them accountable for

goals and include performance

measurements for objectives that

respond to the GPRA goals. When

considering contract procurement, the

Agency evaluates previous performance.

Reports for the toxics program indicate 8%
timely obligation. End-of-year obligation

reports for the toxics objective.

However, the EPA/IG staff reports that it

is not apparent that EPA does an

adequate job of ex-poste cost

accounting.

Weighting

Weighted
Score

0.0

0.1

0.1
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Questions
Does the program have incentives
and procedures (e.g., competitive
sourcing/cost comparisons, IT
improvements) to measure and
achieve efficiencies and cost
effectiveness in program
execution?

Yes

Does the agency estimate and Yes
budget for the full annual costs of
operating the program (including

all administrative costs and

allocated overhead) so that

program performance changes

are identified with changes in

funding levels?

Does the program use strong Yes

financial management practices?

Ans.

Explanation Evidence/Data

In general EPA selects contractors through a OAR relies on work assignments placed

competitive process based on costs, at times it awards against negotiated competitive contracts

noncompetitive contracts due to looming deadlines. awarded through full and open

Beginning in FY 2003, EPA will award grants competition. Each procurement

competitively, implementing a policy now nearing undergoes a cost analysis that feeds

completion. directly into the negotiation process.
Each potential contractor must also
undergo an outside audit to determine
the reasonableness of costs, particularly
indirect costs.

All spending categories are included in the integrated
Annual Plan and Budget Request including pension
and benefits, which current Federal policy covers
outside an individual agency's budget. The plan and
request present the Agency’s goals and objectives and
identifies the resource levels and activities associated
with them. Overhead costs, including payroll, travel,
operating expenses, and Working Capital Fund, are
spread across specific programs to capture the
indirect and administrative costs associated with each
program. Impacts to annual performance goals and
measures are identified when changes in funding
levels are made during the budget process.

The 2003 Budget request and
justification; the integrated Annual Plan
and Budget request (pre-decisional).

The air toxics program has no material weaknesses as I1G's FY 2001 identification of Agency

reported by the IG and has procedures in place to level material weaknesses. Agency

minimize erroneous payments, officials have a system of controls and
accountability, based on GAO and other
principles, to ensure that improper
payments are not made. At each step in
the process, the propriety of the payment
is reviewed. EPA trains individuals to
ensure that they understand their roles
and responsibilities for invoice review
and for carrying out the financial aspects
of program objectives.

23

Weighted

Weighting Score
8% 0.1
8% 0.1
8% 0.1
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Questions
7 Has the program taken
meaningful steps to address its
management deficiencies?

8 (Reg 1.) Did the program seek and take
into account the views of affected
parties including state, local and
tribal governments and small
businesses, in drafting significant
regulations?

Ans.

Yes

Yes

Explanation

The air program has implemented recommendations
included in reviews by the IG and+D46 GAO.

EPA follows administrative procedures of notice and

comment as well as other statutory requirements such

as the Small Business Regulatory Enforcement
Fairness Act (SBREFA).

24

Evidence/Data

As an example: the OIG Audit, The
Effectiveness and Efficiency of EPA’s Air
Program (February 27, 1998) found the
Air program has been effective in
cleaning the air and reducing the
potential for depleting the ozone layer.
Also concluded that while the Air
Program has generally operated
efficiently, it could also be more efficient.
OAR implemented these
recommendations.

8%

Regulations that are proposed in the
Federal Register. All interested parties
have an opportunity to submit comments.
EPA evaluates them and makes
necessary revisions before promulgating
regulations. In cases where regulations
may impact a substantial number of
small entities, EPA sets up SBREFA
panels.

8%

Weighting

Weighted
Score
0.1

0.1
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9 (Reg 2.) Did the program prepare, where

10 (Reg 3.) Does the program systematically

Questions
Yes
appropriate, a Regulatory Impact

Analysis that comports with

OMB's economic analysis

guidelines and have these RIA

analyses and supporting science

and economic data been

subjected to external peer review

by qualified specialists?

Yes
review its current regulations to

ensure consistency among all

regulations in accomplishing

program goals?

Ans.

Explanation
EPA's RIAs generally comport with OMB's economic
analysis guidelines. However, they are less used to
inform the decision-making process, than they are
used as ex-poste justifications. The RIAs state the
need for regulation, examine alternative approaches
at times, and analyze the benefits, costs, and
economic impacts. EPA generally reports total costs;
cost-per-ton; changes in price, production, and
revenues in affected industries; impacts on small

entities and the energy sector; and total benefits. The

methodologies have been peer-reviewed by an

independent panel of experts on the Science Advisory

Board (SAB), and negotiated with OMB.

As required by the CAA, EPA will review each MACT
standards as part of the residual risk program. EPA
periodically reviews mobile source regulations for
impacts on air toxics as well.

25

Evidence/Data

EPA prepared several RIAs (available at
www.epa.gov/ttn/ecas). The RIAs are
consistent with the peer-reviewed
Guidelines for Preparing Economic
Analyses (U.S. EPA, 1999a; EPA-SAB-
EEAC-99-020). Regulatory cost
estimates are based on engineering
theory, vendor information, and the
OAQPS Control Cost Manual, which has
received substantial review by industry
experts and manufacturers of pollution
control equipment over the past 25
years, and is an internationally known
manual to determine the cost of air
pollution control equipment. Economic
analysis methods are available in the
OAQPS Economic Analysis Resource
Document (U.S. EPA, 1999b). Too often,
RIAs with analysis of alternatives are not
available in time to affect decisions.

8%

Clean Air Act, as amended (section 8%

112(f) and 202(e)).

Weighting

Weighted
Score
0.1

0.1
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Questions
11 (Reg 4.) In developing new regulations, are
incremental societal costs and
benefits compared?

Ans.

Yes

Explanation
The RIAs prepared by EPA assess and compare the
total social costs and benefits incremental to baseline
conditions prior to regulation (including other relevant
regulations already in place). Social costs include
estimates of total compliance cost and incorporate
changes in producer and consumer welfare. Where
possible, benefits are assessed for changes in cancer
incidence, and changes in effects from criteria
pollutants.

26

Weighted
Weighting Score
8% 0.1

Evidence/Data
The Coke Ovens RIA estimated total net
benefits of about $16 million, and the
Petroleum Refineries RIA shows net
benefits of $58 million. For new
regulations that are not economically
significant under E.O. 12866, EPA
prepares assessments of total societal
costs, economic impacts, and a
qualitative discussion of the effects of
pollutant reductions. For an upcoming
nonroad diesel proposal, which will
address air toxics, the Agency is
evaluating banking and trading options to
minimize societal cost and maximize
benefits.
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Questions
12 (Reg 5.) Did the regulatory changes to the
program maximize net benefits?

Ans.

No

Explanation
Under the Clean Air Act, EPA must prepare standards
for HAPs that meet the requirements set forth by the
Act regardless of net benefits. Stationary source
regulations for 174 categories (set by EPA) are to be
not less than the average achieved by the best
performing 12 percent within the category — commonly
known as the MACT floor. Ten year MACT standards
are likely to lead to over-regulating sources with little
benefit to society. For example, EPA's use of
synthetic minor data in the MACT floor has had the
effect of changing the brick rule from no MACT floor,
to a MACT floor, because so few facilities are even
controlled, given the lack of environmental benefits.
EPA could have exercised its discretion to eliminate
synthetic minors in this and other rules.

27

Evidence/Data

EPA may increase cost effectiveness by
considering the feasibility of
subcategorizing source categories to
distinguish among classes, types, and
sizes of affected emission units, which
may provide greater compliance flexibility
and reduce regulatory burden. A rule
may also minimize costs and provide
greater flexibility by allowing facilities to
meet an equivalent control device outlet
concentration, a target mass level,
demonstrate that the control device
meets certain specified design criteria,
allow for pollution prevention options, or
allow for exemptions of control for
segments of a source category.
Nevertheless, EPA has not developed
the basic information necessary to take
advantage of the opportunities provided
by the Act to limit regulation to sources
posing real health risks. The Agency
collects just enough information to
implement the mechanical MACT floor
rather than more complete information on
exposures to hazardous air pollutants
from specific sources and risks
associated with hazardous air pollutants.

Weighted

Weighting Score

8%

0.0
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Questions

least burden, to the extent
practicable, on regulated entities,
taking into account the costs of
cumulative final regulations?

Total Section Score

Ans.
13 (Reg 6.) Does the program impose the No

Explanation
EPA created some subcategories and delisted some
sources. But it has not taken full advantage of its
authority. The residual risk standards will be
structured to ensure only high risk facilities will be
impacted. The mobile source air toxics rule does not
require additional sampling or measurement, or in
general, effort beyond what the refiner did during the
baseline period (1998-2000) with respect to gasoline
production. Toxics determinations for the mobile
source air toxics rule are taken from the

Evidence/Data

MACT standards do not impose the least 8%
burden. To an extent, there are

alternatives to monitoring, record

keeping, and reporting, so that sources

can choose what is best suited for them

and sometimes requirements are

changed for small sources to

accommodate their reduced impact. EPA

could be more efficient on

subcategorization, but sometimes gets

determinations made for the reformulated gasoline and around this problem by creating process-

anti-dumping programs.
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specific MACT standards within a given
subcategory, without callling it a new
subcategory. With the start of the
residual risk program, EPA must
establish risk-based standards for any
industrial source category that has an
unacceptable residual risk after a MACT
standard is implemented. The mobile
source air toxics standard is a toxics
performance standard, which provides
more flexibility to regulated entities than
a single fuel parameter might provide.

100%

Weighting

Weighted
Score
0.0

7%
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Questions

Weighted

Ans. Explanation Evidence/Data Weighting Score

Section IV: Program Results (Yes, Large Extent, Small Extent, No)

1

Has the program demonstrated
adequate progress in achieving its
long-term outcome goal(s)?

No There is no baseline for assessing progress toward EPA measures progress to the long-term 20% 0.0
reducing risks of cancer and other significant health  goal through tons reduced from a 1993
problems for at least 95 percent of the population. emissions estimate. In 1993, the last
There is no efficiency goal (e.g., number of cancer year before the MACT standards and
cases avoided per $10 million invested). mobile source regulations developed

under the Clean Air Act began to be
implemented, stationary and mobile
sources are now estimated to have
emitted 6.0 million tons of air toxics.
However, there is no assessment of the
number of cancers and significant health
effects were caused by air toxics in 1993.
Monitoring data are scarce so the annual
performance goal and measure are
estimated emissions reduced from
mobile, stationary, area, and all other air
toxics.

Long-Term Goal I:

Target:

Actual Progress achieved toward
goal:

Percent of U.S. population free from unacceptable risks of cancer and other significant health problems from air toxic emissions.

95% by 2020
Not available

Long-Term Goal Il

Target:

Actual Progress achieved toward
goal:

Cancer incidence reduction in urban areas (from 1990 levels)

By 2020, 75% from stationary sources; 65% from mobile sources

Not available

Long-Term Goal llI:

Target:

Actual Progress achieved toward
goal:

Noncancer risk from all sources; disproportionate impacts on populations and areas.

By 2020, substantially reduce (not quantified)

Not available
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2

Weighted

Questions Ans. Explanation Evidence/Data Weighting Score
Does the program (including Small Exten While there is no demonstrable link between the EPA brings together disparate data 20% 0.1
program partners) achieve its annual goals and the strategic goals, EPA from multiple sources to compare to
annual performance goals? assumes an intuitive link between emissions a 1993 baseline for air toxics

reductions and cancer incidence. emissions. Periodically, EPA

updates the baseline and annual
reductions based on improvements

in the data.
Key Goal I: Air toxics emissions nationwide from stationary and mobile sources combined.
Performance Target: 5 % combined stationary and mobile source reduction in air toxics emissions; cumulative -40% from 1993 level

Actual Performance: EPA is using an updated 1993 baseline of 6.0 million tons. Through 2002, combined stationary and mobile source air toxics
reductions are 33.8% of the 1993 baseline or approximately 2 million tons. Using the original estimated baseline of 4.3
million tons, combined stationary and mobile source reductions through 2002 are 40% of the baseline or approximately 1.7
million tons. Emissions performance is reported in a significant data lag. (Accuracy of emissions factors is unknown.)

Key Goal II: Efficiency measure under development
Performance Target: Not available
Actual Performance: Not available

Key Goal IlI: Federal Register Publication of final MACT Standards
Performance Target: 13 finalized (see Evidence/Data below for Question 3)
Actual Performance: 13 finalized

Key Goal llI: Federal Register Publication of proposed MACT Standards
Performance Target: 15 proposed (see Evidence/Data below for Question 3)
Actual Performance: 8 proposed.
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Questions
Does the program demonstrate
improved efficiencies and cost
effectiveness in achieving
program goals each year?

Does the performance of this N/A
program compare favorably to

other programs with similar

purpose and goals?

Do independent and quality No

evaluations of this program
indicate that the program is
effective and achieving results?

Ans.
.arge Exter There is no efficiency measure for this program, EPA  Generic MACT rules combined 8 source

Explanation

Evidence/Data

may have reduced costs of promulgation, but it has not categories into 2 standards to eliminate

demonstrated improvement in the number of health
benefits per dollar invested.

There is no evidence or data provided to compare to

other programs that reduce or eliminate toxic releases.

A comparison could be made if EPA estimated the
numbers of cancers avoided per million dollars.

It is unclear whether the stationary source program

has been achieving results (e.g., the joint EPA/Amoco

Yorktown Refinery benzene study (December 1991,
revised May 1992) found that more emissions could
have been reduced at less cost). Evaluations of the
program are planned or underway.
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potential duplicative or conflicting control
requirements, and to assure consistency
of emission control required for similar
emission points. EPA combined 23
sources categories into the
Miscellaneous Organic NESHAP. EPA
decreased its costs and increased the
number of actions as noted: 1999-2000
promulgated 1 standard and proposed 4
standards; 2000-2001 promulgated 4
standards and proposed 13 standards;
2001-2002 promulgated 13 standards
and proposed 8 standards; 2002-2003
will promulgate 28 standards and
propose 11 standards; and 2003-2004
will promulgate the remaining 4
standards. Of the original 55 10-year
MACT Standards, 5 were delisted.

Although there are many federal
programs that protect the environment or
reduce toxics, there is no analogous
program with technology based and risk
based approaches

The IG and GAO have evaluated parts of
the program. GAO concludes that data
gaps prevent EPA from establishing a
connection between annual performance
and long-term goals. EPA's SAB
evaluated the design of the air toxics
monitoring program and evaluated EPA's
residual risk methodology.

Weighted

Weighting Score
20% 0.1
0%
20% 0.0
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Questions
6 (Reg 1.) Were programmatic goals (and
benefits) achieved at the least
incremental societal cost and did
the program maximize net
benefits?

Total Section Score

Ans.

No

Explanation
EPA has chosen to interpret their statutory authority
prescriptively for setting a MACT floor. It is easier on
EPA to enforce a mechanistically-set MACT floor
without seeking additional data to determine the risk
associated with the source. But for the regulated
entity, MACT is resource intensive. The 1992
Yorktown, Virginia refinery study, done jointly by
Amoco and EPA, found that more benzene emissions
could have been reduced for less money, had EPA
looked at the entire operation. To some extent EPA
tried to minimize costs, but EPA could have employed
risk-based exemptions more often. As residual risk
standards are developed, EPA plans to use the
flexibility allowed by the Act to ensure that only those
facilities with high residual risk be required to reduce
emissions beyond what is required in the MACT
standard.

32

Evidence/Data
EPA sometimes reduced costs through
subcategorization to allow stationary
facilities emitting less to be exempt from
a standard or have less costly options.
For the most part EPA chose a more
prescriptive, mechanistic approach for
MACT. As residual risk standards are
developed, they may be structured so
only those facilities with significant risk
have to reduce emissions. Such
standards could allow options for
facilities to show if risk is below the limits
outlined in the Act (e.g., no additional
control required if facilities are able to
monitor their emissions and model their
risk from their facility, or show that their
emissions are at a low level). For mobile
sources, the substantial reductions
already being achieved and the large
reductions projected are resulting from
emission and fuel controls designed
primarily to reduce criteria pollutant
emissions, and impose little additional
societal cost.

20%

100%

Weighting

Weighted
Score
0.0

20%

FY 2004 Budget



Program:
Agency:
Bureau:

Type(s):

1.1

Explanation:

Evidence:

1.2

Explanation:

Evidence:

1.3

Explanation:

Evidence:

1.4

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Is the program purpose clear? Answer: YES Question Weight: 20%

The statute describes the purpose of the program is to promote cleanup and reuse of brownfields, to provide financial assistance for brownfields
revitalization, and to enhance state response programs. Subtitle A authorizes EPA to provide grants to eligible entities to assess, cleanup, establish
revolving loan funds, conduct job training programs, and perform targeted site assessments at brownfileds sites, as well as for research and technical
assistance. Subtitle C authorizes EPA to award grants to States and Indian tribes to establish or enhance programs.

Small Business Liability Relief and Brownfields Revitalization Act (PL 107-118)

Does the program address a specific and existing problem, interest or need? Answer: YES Question Weight: 20%

Office of Technology Assessment estimated that there are over 450,00 brownfields properties. Program provides financial and technical assistance to
assess, cleanup, and leverage the redevelopment of these brownfield properties.

The Office of Technology Assessment report State of the States on Brownfields: Program for Cleanup and Reuse of Contaminated Sites (OTA-BP-ETI-
153, June 1995) indicated the range of brownfields sites in the U.S.

Is the program designed so that it is not redundant or duplicative of any other Federal, Answer: YES Question Weight: 20%
state, local or private effort?

EPA's Brownfields program does not replicate other federal programs and targets contaminated properties not addressed by other federal programs.
Program partners with other federal agencies to coordinate efforts and achieve goals. In addition to federal agencies, the program works in partnership
with and provides funding to states, tribes, and local governments as outlined by the authorizing statute.

FY 03 Grant Funding Guidance for State and Tribal Response Programs; FY 03 Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund
and Cleanup Grants; FY 03 Proposal Guidelines for Brownfields Job Training Grants; Brownfields Federal Partnership Action Agenda

Is the program design free of major flaws that would limit the program's effectiveness or Answer: YES Question Weight: 20%
efficiency?

No major flaws in the program design have been identified. Program strongly supported by stakeholders, and the interest and support for the program
continues to grow. No known studies on the cost effectiveness of the program, though independent research found that "$2.48 in private sector funds
are leveraged for every dollar that is invested by the public sector" for brownfields cleanup.

The program continues to receive increased interest from all stakeholder groups. In 2003, the program received over 1300 applications for funding, but
the program anticipates that it will only be able to fund approximately 200 applicants. Council for Urban Economic Development (CUED) study,
"Brownfields Redevelopment: Performance Evaluation;"
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Program:
Agency:
Bureau:

Type(s):

1.5

Explanation:

Evidence:

2.1

Explanation:

Evidence:

2.2

Explanation:

Evidence:

2.3

Explanation:

Evidence:

24

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Is the program effectively targeted, so that resources will reach intended beneficiaries Answer: YES Question Weight: 20%
and/or otherwise address the program's purpose directly?

Program competes all Subtitle A grants nationally, using the selection criteria outlined in the authorizing statute. Authorizing statute also outlines
entities eligible to receive grants and activities allowable for grant funding. Subtitle A grants are predominately awarded to local, state, and tribal
governments with some minor distributions to non-profits.

Small Business Liability Relief and Brownfields Revitalization Act (PL 107-118); Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund
and Cleanup Grants; Proposal Guidelines for Brownfields Job Training Grants; Proposal Guidelines for Brownfields Training, Research, and Technical
Assistance Grants and Cooperative Agreements; Grant Funding Guidance for State and Tribal Response Programs

Does the program have a limited number of specific long-term performance measures that Answer: YES Question Weight: 12%
focus on outcomes and meaningfully reflect the purpose of the program?

The program funds assessments and cleanup of properties. OMB views the output of assessments as an appropriate goal since it is the first step to be
taken in redevelopment and the program is by its nature a process.

2003 EPA Strategic Plan, EPA's Annual Reports, Small Business Liability Relief and Brownfields Redevelopment Act

Does the program have ambitious targets and timeframes for its long-term measures? Answer: NO Question Weight: 12%

Guidance states, "Targets and timeframes must be ambitious ... must be set at a level that promotes continued improvement and achievable efficiencies."
FY 2003 appropriations for brownfields assessments are nearly twice the FY 2001 appropriation, yet performance is expected to be about the same as FY
2001 for the foreseeable future. Targets and timeframes do not appear ambitions or set at a level that promotes continued improvement or efficiency.
The program argues that the program's recent authorization and subsequent large funding increase has outpaced EPA's ability to reset its goals.

2003 EPA Strategic Plan, Annual Performance Report and Congressional Justifications

Does the program have a limited number of specific annual performance measures that Answer: YES Question Weight: 12%
can demonstrate progress toward achieving the program's long-term goals?

EPA tracks the number of assessments that it conducts each year. EPA is developing efficiency measures.

EPA Annual Performance Report and Congressional Justification

Does the program have baselines and ambitious targets for its annual measures? Answer: NO Question Weight: 12%

The program has established the baseline and developed performance targets based on prior year program performance. It is unclear that the program's
goals are ambitious considering that the program has received a substantial increase in funding for FY 03. The program argues that the program's
recent authorization and subsequent large funding increase has outpaced EPA's ability to reset its goals. See measures tab for more details.

EPA Annual Performance Report and Congressional Justifications
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Program:
Agency:
Bureau:

Type(s):

2.5

Explanation:

Evidence:

2.6

Explanation:

Evidence:

2.7

Explanation:

Evidence:

2.8

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Do all partners (including grantees, sub-grantees, contractors, cost-sharing partners, and  Answer: YES Question Weight: 12%
other government partners) commit to and work toward the annual and/or long-term
goals of the program?

Grant recipients report on performance measures, including completed assessments and cleanups and the cleanup/redevelopment jobs and dollars
leveraged. Grantee performance measure information is used to set and track progress towards long term program goals.

EPA grantee terms and conditions require grantees to include information on performance measures in quarterly reports.

Are independent evaluations of sufficient scope and quality conducted on a regular basis = Answer: NO Question Weight: 12%
or as needed to support program improvements and evaluate effectiveness and relevance
to the problem, interest, or need?

No evaluations of significant scope have been conducted to date. Within the next couple years EPA's IG is required by the Brownfields authorizing
legislation to "submit to Congress a report that provides a description of the management of the program."

EPA OIG 2002 Memo Observations on EPA's Plans for Implementing Brownfields Performance Measures

Are Budget requests explicitly tied to accomplishment of the annual and long-term Answer: NO Question Weight: 12%
performance goals, and are the resource needs presented in a complete and transparent
manner in the program's budget?

While EPA estimates full annual costs of operating its programs, the Brownfields program does not tie resources to its outputs/outcomes. For instance,
neither the new $50 M state categorical grants nor the two-year 64% increase to the assessment program have an output impact. It is unclear how
additional resources would affect outcomes. Part of the challenge for EPA will be to adopt new performance metrics for the newly authorized catagorical
grants, or link them to valid existing measures.

Annual Congressional Justification, Budget Automation System (BAS) reports;Agency's Integrated Financial Management System (IFMS) Reports

Has the program taken meaningful steps to correct its strategic planning deficiencies? Answer: YES Question Weight: 12%

Strategic planning deficiencies stem from a lack of performance measures and links between performance and budgets. Program collects performance
information from grantees in quarterly reports, as outlined in grantee terms and conditions. Performance information is stored in the Brownfields
Management System (BMS) and reviewed for quality assurance. Management utilizes performance information to adjust out-year projections for both
annual and long term goals. In addition to its utility in setting and monitoring progress towards program goals, BMS also provides anecdotal
information on partner successes and challenges that inform program management. Monthly reports are generated to inform headquarters and regional
managers of program progress.

Grantee Terms and Conditions, Brownfields Data Primer, Brownfields Management System (BMS)
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Program:
Agency:
Bureau:

Type(s):

3.1

Explanation:

Evidence:

3.2

Explanation:

Evidence:

3.3

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Does the agency regularly collect timely and credible performance information, including Answer: YES Question Weight: 10%
information from key program partners, and use it to manage the program and improve
performance?

Program collects performance information from grantees in quarterly reports, as outlined in grantee terms and conditions. Performance information is
stored in the Brownfields Management System (BMS) and reviewed for quality assurance. Management utilizes performance information to adjust out-
year projections for both annual and long term goals. In addition to its utility in setting and monitoring progress towards program goals, BMS also
provides anecdotal information on partner successes and challenges that inform program management. Monthly reports are generated to inform
headquarters and regional managers of program progress.

Grantee Terms and Conditions, Brownfields Data Primer, Brownfields Management System (BMS)

Are Federal managers and program partners (including grantees, sub-grantees, Answer: NO Question Weight: 10%
contractors, cost-sharing partners, and other government partners) held accountable for
cost, schedule and performance results?

No evidence provided to demonstrate the linkage to performance.

None.

Are funds (Federal and partners') obligated in a timely manner and spent for the intended Answer: YES Question Weight: 10%
purpose?

Each fiscal year, the program executes an operating plan that displays appropriated resources allocated by goal, objective, subobjective, program and
object class. Program budget is aligned with the Agency's Strategic Plan. Obligations and expenditures are tracked in the Agency's Integrated Financial
Management System (IFMS) against the Operating Plan. In FY 2002, the program obligated 100% of its resources in IFMS. EPA works with grantees to
ensure that their work plans reflect the Agency's Strategic Plan and Operating Plan and that recipient spending is consistent with the approved
workplan. Each program office and grants management office conducts post-award monitoring of assistance agreements, including monitoring the draw-
down of funds against grantee progress on workplan tasks and deliverables. This monitoring ensures that recipients are spending the funds designated
to each program area for the intended purpose. All grantees are required to submit annual or more frequent financial status reports.

EPA's annual Operating Plan and Congressional Justification, EPA's Strategic Plan, Budget Automation System (BAS) data, EPA's Annual Report and
Financial Statements. EPA's Policy on Compliance, Review, and Monitoring (EPA 5700.6, Advanced post-award monitoring (i.e. on and off-site grantee
review) reports, documentation of post-award monitoring in assistance agreement files, grantee financial status reports.
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Program:
Agency:
Bureau:

Type(s):

3.4

Explanation:

Evidence:

3.5

Explanation:

Evidence:

3.6

Explanation:

Evidence:

3.7

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Does the program have procedures (e.g. competitive sourcing/cost comparisons, IT Answer: YES Question Weight: 10%
improvements, appropriate incentives) to measure and achieve efficiencies and cost
effectiveness in program execution?

Program selects grant recipiets on a competitive basis. It contracts competitively and subsequently monitors contract cost, schedule, and performance.
Program nationally competes all grants. This is the first year grants will be awarded under authorizing statute. Previous pilot awards considered
applicant past performance. Future awards will also consider grantee performance in selection criteria. Program developing business case for the
Brownfields Management System (BMS) through the OMB Capital Planning and Investment Control (CPIC) process.

Requests for Proposals for major contracts; Monthly Progress Reports and Invoices from all contractors; FY 03 Grant Funding Guidance for State and
Tribal Response Programs; FY 03 Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund and Cleanup Grants; FY 03 Proposal
Guidelines for Brownfields Job Training Grants; Brownfields Federal Partnership Action Agenda

Does the program collaborate and coordinate effectively with related programs? Answer: YES Question Weight: 10%

The program is collaborating on the One Cleanup Program which works to present a unified picture of Agency land cleanup programs. The program has
had an active dialogue with and participation from the states in implementing Subtitle C of the Brownfields law. The program continues to work with
the Office of Underground Storage Tanks to accommodate the inclusion of petroleum sites within the definition of brownfields.

EPA One Cleanup Program website: http:/www.epa.gov/oswer/onecleanupprogram/ ; FY 03 Grant Funding Guidance for State and Tribal Response
Programs

Does the program use strong financial management practices? Answer: YES Question Weight: 10%

The program follows EPA's financial management guidelines for use of funds. EPA's controls on improper payments are based on GAO and other
principles. At each step in the process, the propriety of the payment is reviewed. Training ensures staff understand their invoice review and financial
responsibilites. EPA received an unqualified audit opinion on its FY03 financial statements with no audit material weaknesses. EPA met the new
accelerated due dates for financial statements. The program has no material weaknesses and has procedures in place to minimize erroneous payments.
The OIG's January 03 report on improper contract payments at EPA concluded that the number of improper contract payments found is minimal and
EPA appears focused on providing high quality and accurate contract payments.

Annual Congressional Justification, Budget Automation System (BAS) reports, unqualified audit opinion on EPA FY02 financial statements, Fiscal
Year 2002 Advice of Allowance Letter, 2002 Integrity Act Report, resource policies at: http:/intrasearch.epa.gov/ocfo/policies.
Has the program taken meaningful steps to address its management deficiencies? Answer: YES Question Weight: 10%

The program uses various mechanisms including monthly calls and periodic HQ/Regional coordination meetings to discuss program performance and
budgeting/strategic planning for outyears (e.g., discuss changes to allocation of budget dollars among various grant types). The program participates in
Agency grant management reviews. As the Brownfields Law was signed last year, the program is developing its own protocol for regular regional grant
management reviews. The program also conducts data quality reviews, both at the national and regional level, of the information reported in grantee
quarterly reports prior to entry into the Brownfields Management System (BMS), the program performance measure database.

Program does not have any identified material deficiencies in management as identified in the FMFIA annual review process; Brownfields Data Primer.
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Program:
Agency:
Bureau:

Type(s):

3.C0O1

Explanation:

Evidence:

3.C02

Explanation:

Evidence:

3.C03

Explanation:

Evidence:

4.1

Explanation:

Evidence:

4.2

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Are grants awarded based on a clear competitive process that includes a qualified Answer: YES Question Weight: 10%

assessment of merit?

The program competes all Subtitle A grants nationally using evaluation criteria stipulated in the grant guidelines. The evaluation criteria originate
from the authorizing statute. Applicant review panels include participation of various EPA offices as well as other federal agencies. The program
broadly publicizes grant opportunities through federal register notices, press releases, web postings, list serve notices, and inclusion in the Catalog of
Federal Domestic Assistance. Program continues to receive and award grants to new program participants.

2003 Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund and Cleanup Grants; 2003 Proposal Guidelines for Brownfields Job
Training Grants; Proposal Guidelines for Brownfields Training, Research, and Technical Assistance Grants and Cooperative Agreements; Grant
Funding Guidance for State and Tribal Response Programs

Does the program have oversight practices that provide sufficient knowledge of grantee Answer: YES Question Weight: 10%

activities?

Program negotiates work plans prior to grant award. Grantees submit quarterly reports including information on performance measures and budget.
Program monitors grantee budget expenditures to ensure that funded activities are eligible and allowable. The program also conducts data quality
reviews, both at the national and regional level, of the information reported in grantee quarterly reports prior to entry into the Brownfields Management
System (BMS), the program performance measure database.

Brownfields Data Primer

Does the program collect grantee performance data on an annual basis and make it Answer: YES Question Weight: 10%

available to the public in a transparent and meaningful manner?

EPA collects grantee performance information on a quarterly basis. Grantee performance information aggregated and provided in EPA Annual
Performance Reports and Congressional Justifications. Individual grantee performance information is scheduled to be available to the public by the end
of the fiscal year.

EPA Annual Reports; Brownfields Management System (BMS) database

Answer: SMALL

EXTENT

Has the program demonstrated adequate progress in achieving its long-term performance Question Weight: 25%

goals?

While the program has already achieved its longterm goals in the current strategic plan. New goals are now being established in EPA's new strategic
plan. As stated above those goals do not appear ambitious.

2003 EPA Strategic Plan

Does the program (including program partners) achieve its annual performance goals? Answer: SMALL Question Weight: 25%
EXTENT
The program has achieved its goals along with its program partners over the last several years.
EPA Annual Reports
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Program:
Agency:
Bureau:

Type(s):

4.3

Explanation:

Evidence:

4.4

Explanation:

Evidence:

4.5

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Brownfields Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Adequate
100% 50% 90% 17%

Competitive Grant

Does the program demonstrate improved efficiencies or cost effectiveness in achieving Answer: NO Question Weight: 25%

program goals each year?
EPA is developing its efficiency/cost effectiveness measures.

FY 03 Proposal Guidelines for Brownfields Assessment, Revolving Loan Fund and Cleanup Grants; Brownfields Grantee Property profile

Does the performance of this program compare favorably to other programs, including Answer: NA Question Weight: 0%

government, private, etc., with similar purpose and goals?

Program unique from other federal and private efforts. Could be compared to EPA OUST program as it is land cleanup program that addresses smaller
sites (including petroleum properties); however, program design is quite different as it performs assessments.

Do independent evaluations of sufficient scope and quality indicate that the program is Answer: NO Question Weight: 25%

effective and achieving results?

No evaluations of significant scope have been conducted to date. Within the next couple years EPA's IG is required by the Brownfields authorizing
legislation to "submit to Congress a report that provides a description of the management of the program."

EPA OIG 2002 Memo Observations on EPA's Plans for Implementing Brownfields Performance Measures

Program ID: 10001132
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PART Performance Measurements

Program: Brownfields

Agency: Environmental Protection Agency
Bureau:
Measure: Brownfields Properties Assessed

Additional  This measure tracks the number of brownfields properties assessed by program grant recipients. Grantees report on this measure in quarterly reports.
Information:

Year Target Actual Measure Term: Long-term
2002 2,500
2008 9,200
Measure: Assessed Properties Redeveloped (new measure - targets under development)
Additional  This measure shows if assessments are leading to redevelopment.
Information:
Year Target Actual Measure Term: Annual
Measure: Dollars leveraged at Brownfields properties

Additional  This measure tracks the amount of cleanup/redevelopment funding leveraged by program grant recipients at brownfields properties. Grantees report on
Information: this measure in quarterly reports.

Year Target Actual Measure Term: Long-term
2005 $3.0B
2008 $10.2B
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Program:
Agency:
Bureau:

Type(s):

1.1

Explanation:

Evidence:

1.2

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Civil Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100%  38% 100% 17%  Demonstrated
Direct Federal

Is the program purpose clear? Answer: YES Question Weight: 20%

The purpose of EPA's Civil Enforcement Program (i.e., compliance assistance, compliance incentives, compliance monitoring, and civil and
administrative enforcement actions) is to protect human health and the environment by ensuring that regulated entities achieve full compliance with
the nation's environmental laws; and by assisting and overseeing our state, tribal, and local partners in achieving maximum compliance with federal and
state environmental laws. All major environmental laws provide the Agency enforcement and oversight authority, as well as authority to achieve
compliance through other means (e.g., compliance assistance). The program purpose is embodied in the Agency's strategic plan, and the mission
statements of the Office of Enforcement and Compliance Assurance (OECA) and its subsidiary offices.

EPA Strategic Plan (EPA 190-R-00-002), goal 5 and goal 9; Citations to Regulatory Authority (Appendix C, EPA Strategic Plan); and OECA mission
statements

Does the program address a specific and existing problem, interest or need? Answer: YES Question Weight: 20%

Though progress has been made addressing the nations environmental problems over the past 30 years, the Agency is still faced with significant
environmental challenges. The Agency is planning to release its first 'State of the Environment report at the end of June that will describe progress
made and the environmental challenges that remain.In order to protect human health and the environment the United States has a vast array of
environmental statutes and regulations covering a regulated universe numbering more than 41 million entities. An effective national system for
environmental protection depends on compliance of these entities with the nation's environmental laws and regulations. The Civil Enforcement
Program helps maximize compliance and contributes significantly to environmental protection. The program focuses on environmental risks and
noncompliance patterns that contribute to environmental and public health problems associated with industry, sectors, specific pollutants, geographic
areas, and particular facilities or companies. In addition, the program works with, and provides assistance to our state, tribal, and local partners to help
them improve compliance. Compliance assistance is also provided directly to regulated entities to help them understand and meet their environmental
obligations. Assistance is targeted to specific environmental problems, industry sectors, and particular entities such as small business and local
governments.

Regulatory citations (Appendix C, EPA Strategic Plan); research on size of the regulated universe; Compliance Assistance Activity Plan, FY 2002 (EPA
305-R-02-002)

41 Program ID: 10000220



Program:
Agency:
Bureau:

Type(s):

1.3

Explanation:

Evidence:

1.4

Explanation:

Evidence:

Program Assessment Rating Tool (PART)

Civil Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100%  38% 100% 17%  Demonstrated
Direct Federal

Is the program designed so that it is not redundant or duplicative of any other Federal, Answer: YES Question Weight: 20%

state, local or private effort?

While working closely with program partners the federal civil enforcement program makes a unique contribution to protecting the environment by
ensuring compliance with environmental laws, and protecting human health and the environment. The federal role in the civil enforcement program is
to: implement and enforce programs that cannot be delegated to states and tribes (e.g. the Emergency Planning and Community Right to Know Act, the
Oil Pollution Act), and programs that have not yet been delegated to states and tribes; to handle more complex cases involving multiple states or trans-
boundary issues; to deal with issues that require expertise or resources that only EPA can provide; and to enforce when states and tribes are unable or
unwilling. The Civil Enforcement Program is also responsible for ensuring that states and tribes maintain their enforcement programs in accordance
with federal law, and delegation agreements. See Attachment A for examples of the Civil Enforcement Program's unique contribution to protecting
human health and the environment.

Final Fiscal Year 2002/2003 Office of Enforcement and Compliance Assurance Memorandum of Agreement Guidance, June 19, 2001; Fiscal Year 2003
OECA Memorandum of Agreement Guidance Update, June 28, 2002; Memorandum, Revised Policy Framework for State/EPA Agreements, August 25,
1986; Memorandum, Oversight of State and Local Penalty Assessments: Revisions to the Policy Framework for State/EPA Agreements, July 20, 1993;
Federal Register Notice requesting feedback for national priority selection (FR Vol. 65, No. 189, Thursday, September 28, 2000).

Is the program design free of major flaws that would limit the program's effectiveness or Answer: YES Question Weight: 20%
efficiency?

The program employs a set of four tools to ensure that program activities have a significant impact on the environmental problems addressed.
Compliance assistance: through various forms of outreach including compliance assistance visits to regulated facilities, conferences, training sessions,
targeted distribution of printed materials, online compliance assistance centers, and wholesaling of compliance assistance information to states and
other partners; compliance incentives: through policies which motivate facility self-audits by providing penalty relief for self-disclosed and corrected
violations; compliance monitoring: through inspections and investigations; and through civil and administrative enforcement to correct current and deter
future violations. Planning and analysis is done to develop tailored strategies that apply the most effective mix of these tools to address specific
environmental risks or noncompliance pattern. The Integrated Strategies pilot is testing a template that encourages the consideration, and integration
of all appropriate tools when developing a compliance and enforcement strategy. The goal in each instance is to enable the civil enforcement program to
use its limited resources to achieve the greatest level of compliance among the greatest portion of the identified regulated community. Currently, 10
Integrated Strategies pilots are being run in eight EPA regions. Among the sectors covered by the pilots are construction and auto salvage.

Compliance Assistance Activity Plan, FY 2002 (EPA 305-R-02-002); U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report
(EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection
Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001), U.S. Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-
001) for examples of sector initiatives, and tool specific results. Memorandum from the Assistant Administrator for Enforcement and Compliance
Assurance: Operating Principles for an Integrated Enforcement and Compliance Assistance Program, November 27, 1996; Memorandum from the
Director of the Office of Compliance: Integrating Compliance Assistance and Incentives with Enforcement in EPA and State Planning Meetings, June 11,
2002; Draft Framework for Developing Integrated Compliance Assurance Strategies for Consideration by the Compliance Assistance and Policy
Infrastructure (CAPI) Steering Committee; from the Assistant Administrator for Enforcement and Compliance Assurance: Using Integrated Strategies
and Outcome Measurement to Address Environmental Problems, November 27, 2002
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Civil Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100%  38% 100% 17%  Demonstrated
Direct Federal

Is the program effectively targeted, so that resources will reach intended beneficiaries Answer: YES Question Weight: 20%

and/or otherwise address the program's purpose directly?

A number of steps are taken to ensure that the civil enforcement program focuses on the most important environmental problems. The program
conducts extensive analyses of enforcement and compliance data to identify trends and patterns of noncompliance. In-depth analyses are also done on
emerging sectors; those sectors that may, or have the potential, to pose significant environmental and human health problems in the future. To enhance
the impact of the Civil Enforcement Program national compliance and enforcement priorities are selected to focus program efforts on a limited number of
problems. Feedback on priority selection is gathered from States, Tribes, and other regulatory partners, the regulated community, and the interested
public. Regions have the flexibility to opt out of a national priority if it is not relevant to states in the region, and to define their own regional priorities.
All regional priorities support the long-term goals of the national civil enforcement program.

Draft Framework for a Problem-based Approach to Integrated Strategies, August 18, 2002; Memorandum: Request for Problem Nominations from U.S.
Environmental Protection Agency Compliance Inspectors, August 1, 2002; Memorandum: Kick-Off of the OC Problem-Solving Pilot Project, June 6, 2001;
Problem-Solving Pilot Project: Progress Report and Next Steps, July 1, 2002.

Does the program have a limited number of specific long-term performance measures that Answer: YES Question Weight: 12%
focus on outcomes and meaningfully reflect the purpose of the program?

On balance, this answer is a "yes" because EPA has reduced the number of extraneous measures and focused on those of an outcome nature. However,
there is still concern that the outcome measure, pounds of pollutants reduced, should be further categorized as to toxicity/risk/hazard and exposure to be
meaningful. For FY 2002 the program used six long-term measures; a mix of outcome, intermediate outcome, and output measures (outlined on the
measures sheet). The program is proposing reducing the number of long-term measures to two as part of the 2003 Agency Strategic Plan. Goal 5:
Compliance and Environmental Stewardship, Objective 5.1: Improve Compliance, of the Agency's 2003 Draft Strategic Plan contains two long-term
performance measures that will be used to gauge the success of the civil enforcement program beginning in FY 2005. These long-term measures are:
pounds of pollutants reduced, treated, or eliminated; and the number of regulated entities making improvements in environmental management
practices.

EPA Strategic Plan (EPA 190-R-00-002); 2003 Strategic Plan, U.S. Environmental Protection Agency, Draft dated March 5, 2003. Final Strategic Plan,
Sept. 30, 2003.

Does the program have ambitious targets and timeframes for its long-term measures? Answer: NO Question Weight: 12%

The long-term measures are developed in the context of the Agency Strategic Plan, which covers a five year timeframe. The Agency's 2000 Strategic
Plan does not set targets for its long-term measures. The final 2003 Agency Strategic Plan does set targets for the proposed long-term measures. Under
Goal 5 the target for both of the long-term measures is a five percent increase over the five year period ending in 2008. This is not a large percentage
increase, and therefore does not qualify as an ambitous target, since the annual variation has been as high as three hundred percent. Moreover, the
baseline needs to be developed.

EPA Strategic Plan (EPA 190-R-00-002): 2003 Strategic Plan, U.S. Environmental Protection Agency, Draft dated March 5, 2003. Final Strategic Plan,
Sept. 30, 2003.
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Program Assessment Rating Tool (PART)

Civil Enforcement Section Scores Overall Rating
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Does the program have a limited number of specific annual performance measures that Answer: NO Question Weight: 12%

can demonstrate progress toward achieving the program's long-term goals?

There are not a limited number of specific annual performance measures. Annual measures need to be targeted toward implementation of the longer
term measures.

U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal
Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001); U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001);Superfund/Oil Program Implementation Manual Fiscal Year
2002/2003 (EPA 540-R-01-004), March 30, 2001; Compliance and Enforcement Data Systems.

Does the program have baselines and ambitious targets for its annual measures? Answer: NO Question Weight: 12%

Unfortunately, the targets set are within the range of normal variation, and thus do not allow adequate evaluation of progress. The program still needs
to work on development of an adequate baseline. Constructing a baseline that uses more than one year makes sense when variations are extreme.
Depending on the measure, the program will use as a baseline either the previous years performance, or an average of the previous three years
performance. The three year average is used for measures that are more case-dependent, and can vary widely from one year to the next. Annual targets
are set to ensure that the program is improving on the previous years performance, and is on track to achieve its long-term goals. Targets set for annual
measures are outlined on the performance measures spreadsheet. Unfortunately, the targets set are within the range of normal variation, and thus do
not allow adequate evaluation of progress.

U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal
Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001), U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001)

Do all partners (including grantees, sub-grantees, contractors, cost-sharing partners, and  Answer: YES Question Weight: 12%
other government partners) commit to and work toward the annual and/or long-term
goals of the program?

The biennial selection of national priorities is the primary planning tool employed by the enforcement program to direct activities to achieve long-term
goals (See Attachment B for a list of the FY 2002/2003 national priorities). In order to garner broad support for the national priorities (from program
offices within EPA, and program partners external to the Agency) the program goes through an extensive process for gathering feedback and reaching
consensus on the national priorities. Feedback is gathered from EPA program offices (three of the current six national priorities were recommended by
other program offices within EPA); EPA Regions; states, tribes and other program partners; and the general public. Feedback from all of these sources
influences the selection of the program's national priorities. The national priorities are incorporated into the annual Memorandum of Agreement (MOA)
Guidance, a work planning tool used by EPA headquarters and regional offices to establish programmatic operating plans for a two-year cycle.

Final Fiscal Year 2002/2003 Office of Enforcement and Compliance Assurance Memorandum of Agreement Guidance, June 19, 2001; Superfund/Oil
Program Implementation Manual Fiscal Year 2002/2003 (EPA 540-R-01-004), March 30, 2001; MOAs from Regions 1 through 10; Core Program
revisions; FY 2001 Measures of Success Management Reports.
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Civil Enforcement Section Scores Overall Rating
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Are independent evaluations of sufficient scope and quality conducted on a regular basis = Answer: NO Question Weight: 12%

or as needed to support program improvements and evaluate effectiveness and relevance
to the problem, interest, or need?

Although independent evaluations as defined in the PART instructions are not available, the civil enforcement program routinely collects and uses
performance information to evaluate program effectiveness. In February of 2003 OECA completed an in-depth performance analysis of the NPDES
Majors portion of the water program covering the period 1999-2001. The report included 13 recommendations, currently being implemented, for
improving the performance and management of the NPDES program. OECA has also completed internal reviews of workforce deployment and
management of the criminal enforcement program that resulted in recommendations that are currently being implemented. There are compliance data
systems in place tracking the performance of significant portions of the regulated community; and data analysis tools such as the Online Tracking
Information System (OTIS) and the Integrated Data for Enforcement Analysis (IDEA) system that enable holistic multimedia analysis of facility-level
compliance information, and sector and industry trends.

Final Report on the NPDES Majors Performance Analysis, February, 2003; Using Performance Measurement Data as a Management Tool, June 10,
2002. Workforce Deployment Report, Oct. 2003. Report on the Management of the Criminal Enforcement, Forensics, and Training Office, Nov. 25, 2003.

Are Budget requests explicitly tied to accomplishment of the annual and long-term Answer: NO Question Weight: 12%
performance goals, and are the resource needs presented in a complete and transparent
manner in the program's budget?

OMB fins no linkage between the performance measures cited in EPA's Annual Reports and the budget requests submitted to OMB in terms of how
performance has affected budget requests except in the most simplistic ways. This year EPA has produced guidance that has as its goal, relating
performance measures to budget decision-making. EPA has been asked to provide information regarding this linkage. It is OMB's belief that budget
decisions are formulated, and then allocated back to the Strategic Plan's goals, objectives, etc.

EPA's Annual Plan and Congressional Justification, Budget Automation System Reports, PERS, Operating Plan Guidance, OECA's spending plans.
EPA 1G Report "EPA Enforcement Resources and Accomplishments", Oct. 10, 2003.

Has the program taken meaningful steps to correct its strategic planning deficiencies? Answer: YES Question Weight: 12%

Several steps have been taken to improve strategic planning efforts. The process for selecting national priorities was significantly reworked for the
Fiscal Year 2002/2003 planning cycle in order to greatly expand the opportunities for regulatory partners and stakeholders to offer input, to ensure that
there was greater consensus on selected priorities, and to focus on high priority problems. In December of 2002 OECA released a final reportwith
recommendations for improving OECA planning, priority setting, application of tools to address problems, and use of performance information to
improve program management and effectiveness. One such recommendation was the creation of a Planning Council to focus on strategic planning for
OECA.

Federal Register Notice requesting feedback for national priority selection (FR Vol. 65, No. 189, Thursday, September 28, 2000; Final Report of the
OECA Planning and Review Team: Recommendations for Improving OECA Planning, Priority Setting, and Performance Measurement, December 18,
2002; Memorandum from the Assistant Administrator for Enforcement and Compliance Assurance: Establishing the Office of Enforcement and
Compliance Assurance (OECA) Planning Council, February 25, 2003.
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Civil Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100%  38% 100% 17%  Demonstrated
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Does the agency regularly collect timely and credible performance information, including Answer: YES Question Weight: 14%
information from key program partners, and use it to manage the program and improve

performance?

The Agency collects performance information on a routine basis from state and federal partners, and on its own performance. Both baseline performance
data and trend information is captured in national data systems to inform management and Congress of the state of the program, and the progress
toward performance goals.Phase I of the Integrated Compliance Information System (ICIS), a multi-phase information modernization project, allows
headquarters and regional offices to collect, track and manage (in real-time) compliance information from inspections through settlement of enforcement
actions. In addition, ICIS enables analysis of environmental results achieved through assistance, incentives, monitoring, and enforcement. The Online
Tracking Information System (OTIS) is a web interface that enables fast, tailored queries of the data in 12 data systems, enabling a multimedia
approach to the analysis of environmental and enforcement trends.OECA is implementing a broad data quality strategy to ensure that data is of high
and sufficient quality for program management.

All of the measures used to evaluate the performance of the program are identified in Reporting for Enforcement and Compliance Assurance Priorities
(RECAP), which is issued bi-annually by the program. Subsets of the measures included in this report are used for different purposes including semi-
annual program status reports, an annual measures of success report, and the annual accomplishments report required under GPRA. Slide
Presentation: Statistically Valid Noncompliance Rates, April 29, 2002; Case Conclusion Data Sheet Training Booklet, Novemeber 2000; Quick Guide for
the Case Conclusion Data Sheet, November 2000; Report: Results of the Random Audit of FY 2001 Inspection Data, December 18, 2002.

Are Federal managers and program partners (including grantees, sub-grantees, Answer: YES Question Weight: 14%
contractors, cost-sharing partners, and other government partners) held accountable for
cost, schedule and performance results?

Performance standards for federal managers are based on program goals, and managers are evaluated on whether they have achieved program goals;
bonuses and awards reflect program accomplishments as well. Memoranda of Agreement (MOAs), outlining regional goals and resource commitments,
are used as a work planning tool between headquarters and regional senior managers. MOA goals are reviewed periodically by headquarters managers
to ensure sufficient progress is being made towards achieving goals in the established time frame. Project Officers work closely with the Contract
Officer to ensure that all billing and work is on schedule, within budgetary limitations, and meets contract requirements. See the response to question
four in this section for an explanation of EPA's contractor assessment process and how it results in greater contractor accountability.

EPA's Policy on Compliance, Review, and Monitoring dated August 2, 2002; Memorandum: OECA Post-Award Assistance Management Plan, January
28, 2002; Contract and grant spending plans; awards guidance.
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Civil Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
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Are funds (Federal and partners') obligated in a timely manner and spent for the intended Answer: YES Question Weight: 14%
purpose?

Prior to the beginning of the fiscal year, the program develops an operating plan by activity that reflects how the program plans on spending its budget
as requested in the President's Budget. Resources are allocated by goal, objective, and subobjective. Programs then adjust the operating plan to reflect
appropriated levels. EPA's budget and annual Operating Plan are aligned with the Agency's Strategic Plan and approved by OMB and Congressional
Appropriations Committees. Obligations and expenditures are tracked in the Agency's Integrated Financial Management System (IFMS) against the
Operating Plan. Material changes to the enacted spending plan require a formal reprogramming of funds. Fund transfers between program objectives
in excess of Congressional established limits require Congressional notification and/or approval. In FY 2002, the program obligated over 97% of its
budget. As part of the year-end close out process, the Agency sends guidance to programs including deadlines on spending funds, and when expiring
funds might be swept if they are not obligated.

EPA's Annual Operating Plan and Congressional Justification, EPA's Strategic Plan, Budget Automation System Reports, EPA's Annual Report and
Financial Statements, OECA's spending plans, FY 2003 Year-End Close Out Guidance (signed by David Bloom, Acting, Director, Annual Planning and
Budget Division.

Does the program have procedures (e.g. competitive sourcing/cost comparisons, IT Answer: YES Question Weight: 14%
improvements, appropriate incentives) to measure and achieve efficiencies and cost
effectiveness in program execution?

OECA is currently developing an effficiency measure, pounds of pollutants reduced per FTE, that will help it analyze program efficiencies and
effectiveness. OECA's declaration of commercial positions under the Federal Activities Inventory Reform (FAIR) Act has been relatively modest due to
the inherently governmental nature of many enforcement activities. OECA will continue to evaluate its portfolio of activities to determine the
appropriate mix of Federal FTE and contract support to achieve program objectives in the most cost efficient manner. For contracted services, OECA
tracks the past performance of its contractors in order to ensure that the most qualified contractor is selected in the future. Contractors are assessedon
cost, schedule, technical performance (quality of product or service), and business relations including customer satisfaction. Since the contractor is
aware of the rating system it provides an incentive to maintain a high-level of performance during the contract period in order to improve the chances of
being selected again in the future. The program has demonstrated improved efficiencies in generating outcomes over the past several years.

Memorandum: OECA Post-Award Assistance Management Plan, January 28, 2002; contract and grant spending plans. FY 2005 Budget Submission.
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Does the program collaborate and coordinate effectively with related programs? Answer: YES Question Weight: 14%

The civil enforcement program collaborates with groups that represent the interests of state program partners such as the Environmental Council of the
States (ECOS), and the National Association of Attorneys General (NAAG); and with media specific associations such as STAPPA/ALAPCO, ASITWPCA,
and ASTSWMO on a variety of policies and projects.The program works closely with EPA program offices when selecting national priorities (see Sec II,
Q8), and when developing compliance assistance information for new regulations. Superfund enforcement work planning is done collaboratively with the
EPA Office of Solid Waste and Emergency Response (OSWER), and is carried out using the Superfund/Oil Program Implementation Manual (SPIM). The
Memorandum of Agreement (MOA) process is used as a work planning process between headquarters and the regions. The MOA Guidance delineates
core program requirements for each Federal environmental statute EPA is responsible for, and directs each regional office to complete a resource chart
displaying the numbers and types of inspections and investigations to be carried out, and the allocation of FTE by media. The program also collaborates
with numerous Federal Agencies, and with states and tribes to ensure compliance with delegated Federal programs. The program works most closely
with the Department of Justice (DOJ) who functions as legal counsel representing the Federal Government in civil enforcement cases initiated and
developed by the civil enforcement program. The program works closely with other Federal Agencies with which it shares program responsibilities for
environmental protection, such as: the Department of Interior, the Department of Agriculture, the Coast Guard, and the Army Corp of Engineers
through the Superfund, Section 117, Natural Resources Damages Assessment and Claims process.The program distributes $2.2 million in grants to build
the capacity of state and tribal enforcement programs. Past grant have supported the development of outcome-based performance measures, public
access to information, and data quality. The FY2003 grants support enforcement training, and improved linkages between EPA and state and tribal
data systems.

Memoranda of Understanding with other federal agencies; Final Fiscal Year 2002/2003 Office of Enforcement and Compliance Assurance Memorandum
of Agreement Guidance, June 19, 2001; Fiscal Year 2003 OECA Memorandum of Agreement Guidance Update, June 28, 2002;Superfund/Oil Program
Implementation Manual Fiscal Year 2002/2003 (EPA 540-R-01-004), March 30, 2001; Notice of Availability for FY 03 Enforcement and Compliance
Assurance Multi-Media Assistance Agreements, Federal Register, March 28, 2003.

Does the program use strong financial management practices? Answer: YES Question Weight: 14%

The program follows EPA's financial management guidelines for committing, obligating, reprogramming, and reconciling appropriated funds. Agency
officials have a system of controls and accountability, based on GAO and other principles, to ensure that improper payments are not made. At each step
in the process, the propriety of the payment is reviewed. EPA trains individuals to ensure that they understand their roles and responsibilities for
invoice review and for carrying out the financial aspects of program objectives. EPA provides guidance and directives on resource operation and
management for each fiscal year. The Advice of Allowance Letter provides specific information on the current operating plan, budget ceilings,
reprogramming limitations, Congressional limits and directives, unliquidated obligations, and re-certification guidance. During the fiscal year, OECA
updates its sub-objective descriptions, which are used by the program to guide where spending will be charged based on the type of work being
performed. In addition, OECA holds status of funds meetings with the Assistant Administrator, Deputy Assistant Administrator, and Office Directors to
discuss resource and spending issues throughout the fiscal year. EPA received an unqualified audit option on its FY02 financial statements and had no
material weaknesses associated with the audit.

Annual Congressional Justification, Budget Automation System reports, unqualified audit option on EPA FY02 financial statements, Fiscal Year 2003
Advice of Allowance Letter, 2002 Integrity Act Report, The Agency's resource policies can be found at: http://www.epa.gov/ocfo
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Has the program taken meaningful steps to address its management deficiencies? Answer: YES Question Weight: 14%

The program continuously reviews its policies, procedures, and guidance to assure that they support Agency and OECA goals and objectives, and reviews
management deficiencies (with associated corrective actions) per the guidelines of the Federal Managers Financial Integrity Act (FMFIA). The results of
each Office's reviews are provided to the Administrator, and discussions are held with OMB, GAO, and the OIG to outline steps for correcting FMFIA
weaknesses, and improving management of OECA's Federal programs. OECA provides an annual letter to the Administrator to confirm that its policies,
procedures, and guidances are adequate, and outlining any corrective actions needed to address weaknesses. Periodic updates on progress towards
correcting weaknesses or meeting challenges are also reported. Additionally, EPA has undertaken 2 internal reviews (workforce deployment, criminal
enforcement management) and implemented changes pursuant to recommendations contained in these reports.

EPA's FY 2002 Integrity Guidance, signed by Linda Combs dated August 9, 2002. Workforce Deployment Review, Oct. 2003. Report of the Management
Review of the Office of Criminal Enforcemetn, Forensics, and Training, Nov. 25, 2003.

Has the program demonstrated adequate progress in achieving its long-term performance Answer: SMALL Question Weight: 25%
goals? EXTENT

EPA's use of assistance, incentives, monitoring, and enforcement produces measurable results for environmental protection. For fiscal years 2000
through 2002 EPA's enforcement and compliance assurance program eliminated over 1.63 billion pounds of pollution from air, land, and water through
enforcement actions; compelled violating companies to invest 8.8 billion dollars in environmental improvements; provided 1.6 million regulated entities
with compliance assistance; and led to 5,421 facilities disclosing violations under EPA's audit policies. Long-term measures are outlined on the
measures sheet.

U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal
Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001), U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001)

Does the program (including program partners) achieve its annual performance goals? Answer: NO Question Weight: 25%

The answer to 2.3 and 2.4 drive this to a NO. A limited number of specifica annual performance measures, baselines, and ambitious targets are needed.
Although, under Goal 9 of the EPA strategic plan the civil enforcement program met or exceeded 86% of its annual performance goals (APGs) for FY
2002; 100% for FY2001; 80% in FY2000, and 100% in FY1999 these goals out not sufficiently outcome oriented to warrant a higher score.

U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal
Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001), U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001)
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Does the program demonstrate improved efficiencies or cost effectiveness in achieving Answer: SMALL Question Weight: 25%
program goals each year? EXTENT

Achievement of the Program's annual and long-term goals is highly dependent on the enforcement cases that are concluded each year. The case-
dependent nature of annual and long-term program outcomes can result in significant variability in a measure from one year to the next. For example,
in FY99 6.8 billion pounds of pollution were reduced as a result of concluded enforcement cases, largely due to a settlement with diesel engine
manufacturers. This outcome is over 6 billion pounds higher than the results for all subsequent years, with the average between 2000 and 2002 being
545 million pounds. To address this variability the program is basing their efficiency measures on three-year rolling averages. The two time periods
that will be compared are FY99-FY01 and FY00-FY02. The three-year rolling average for the value of Supplemental Environmental Projects per
workyear for FY00-FY02 is down approximately 44% from the previous period. Entities reached through compliance assistance activities per workyear,
and entities seeking compliance assistance per workyear during FY00-FY02 are up 22% and 40% respectively. Injunctive relief collected per workyear is
up 5.25% for FY00-FY02. The pounds of soil treated or removed per workyear is up three-tenths of a percent for FY00-FY02. The pounds of pollution
reduced per workyear is down 79% from the previous period. There are two explanations for this decrease. The first, mentioned above, is that pollutant
reductions achieved in FY99 are over nine and a half times larger than the next largest annual total. The second is that for FY02 the program began
using new measures that decreased the overall pollutant reduction measure. Prior to FY02 the pollutant reductions associated with the 2.8 billion
gallons of groundwater to be treated would have been part of the overall pollutant reduction measure. The following two measures are new for FY02,
and their efficiency measures are based on a single year of data. For FY02 there were over 900 thousand gallons of groundwater treated per workyear.
In addition, over 1,000 people were served by drinking water systems brought back in to compliance per workyear.

Data generated for PART analysis of the Civil Enforcement Program, comparing outcome trends and resource levels.

Does the performance of this program compare favorably to other programs, including Answer: NA Question Weight: 0%
government, private, etc., with similar purpose and goals?

There are no other programs with 'similar goals and purposes which offer a valid comparison to EPA's Civil Enforcement Program. While other federal
regulatory agencies have enforcement programs, they are seeking compliance with laws and regulations different from those for which EPA is
responsible. Further, these other agencies have regulated universes which do not align with the regulated universe covered by the laws in EPA's
purview. Comparisons with state enforcement programs are also invalid since those programs also enforce a host of state environmental and natural
resource statutes in addition to the Federal statutes they enforce under delegated agreements. Furthermore, very few state enforcement programs
measure any outcomes associated with their activities.

Do independent evaluations of sufficient scope and quality indicate that the program is Answer: NO Question Weight: 25%
effective and achieving results?

There are no comprehensive, independent, quality evaluations of the Civil Enforcement Program as it has been defined for the purposes of this review.
Evaluations of particular components, or aspects of the program have been conducted over the past several years by EPA's Office of Inspector General,
the General Accounting Office, and the National Academy of Public Administration.

See Attachment D
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Civil Enforcement

Environmental Protection Agency

PART Performance Measurements

Office of Enforcement and Compliance Assurance

Pounds of pollutants reduced (characterized as to risk and exposure) (revised measure and targets under development).

For fiscal years 2000 through 2002 over 5.23 billion pounds of pollution was reduced (1.63 billion pounds) and soil treated or removed (3.60 billion

pounds) as a result of concluded enforcement cases.

Year

Target

Actual Measure Term: Long-term

Millions of pounds of pollutants reduced through concluded enforcement actions

Year
2002

2003

2004

2005

Target
300

300
350

300

Actual Measure Term: Annual
261

600

Pounds of pollutants (in thousands) reduced, treated or removed per workyear (targets under development).

Year
2000

2001

2002

2003

Target

Actual Measure Term: Annual
617

760
245

2,577
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1.4
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Program Assessment Rating Tool (PART)

Clean Water State Revolving Fund Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Results Not
80% 25% 100% 27% Demonstrated

Block/Formula Grant

Is the program purpose clear? Answer: YES Question Weight: 20%

The CWSREF provides funds to states to establish state loan revolving funds that finance infrastructure improvements for public wastewater systems and
other sources of water quality impairment. While the CWSRF is primarily a financing program, it is in essence 51 state financing programs which are
run in accordance with the federal statute and regulations. As such, each state establishes and funds its own highest priority eligible projects. The 51
CWSRF programs are a type of public bank intended to run in perpetuity to provide assistance for construction of publicly-owned wastewater treatment
works and certain nonpoint source and estuarine projects.

The program's authorizing statute (Water Quality Act of 1987, Pub.L. 100-4) and final rule (40CFR Part 35, subpart K) provide clear and consistent
statements that the purpose of the CWSRF is to award grants to capitalize state revolving funds for the express purpose of providing loans and other
forms of assistance (but not grants) for 1) wastewater treatment facility construction, 2) implementation of nonpoint source management plans, and 3)
development and implementation of estuary conservation and management plans. The website for the program contains all of the authorizing
legislation, regulations, guidance and policy documents, as well as numerous facts sheets. <http:/www.epa..gov/owm/cwfinance/cwsrf/law.htm>

Does the program address a specific and existing problem, interest or need? Answer: YES Question Weight: 20%

The CWSREF provides a financial tool to address infrastructure construction needed to solve point and nonpoint sources of water pollution. The Agency
released its report of the gap between funding and needs in FY2002. The CWSRF helps states provide an important tool to address the need and close
the gap.

The 1996 Clean Watersheds Needs Survey identified $139.5 billion of wastewater treatment needs through design year 2016. The most current needs

survey, based on data collected in 2000, continues to document high levels of both traditional wastewater treatment needs and significant nonpoint
source needs. See 1996 Clean Watersheds NeedsSurvey, 2002 Gap Report, FY 2004 President's Budget.

Is the program designed so that it is not redundant or duplicative of any other Federal, Answer: YES Question Weight: 20%
state, local or private effort?

The CWSREF is an innovative financing approach, which replaced the federal construction grants program and added eligibilities for projects to control
sources of diffuse pollluted runoff. The federal investment is designed to be used in concert with other sources of funds to meet water quality needs.
With assets of over $42 billion, the CWSRF is certainly the largest source of funds but is not the only source. The program precludes duplicative funding
of projects through regulatory constraints and segmentation of multiple sources of funding within EPA.

CFR 35.3125 Limitations on SRF Assistance specifies the prevention of double benefit.
Is the program design free of major flaws that would limit the program's effectiveness or Answer: NO Question Weight: 20%
efficiency?

The CWSRF's utilize loans plus a state match, rather than grants, to enable a sustainable source of funding. The program design provides significant
flexibility to the states to help optimize the fund, for example, by leveraging through the issue of bonds. However, there is no evidence that the design
ensures long-term sustainability of a state's fund once federal support ends.
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Clean Water State Revolving Fund Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Results Not
80% 25% 100% 27% Demonstrated

Block/Formula Grant

Is the program effectively targeted, so that resources will reach intended beneficiaries Answer: YES Question Weight: 20%

and/or otherwise address the program's purpose directly?

States receive grants which are allotted based on their share of the overall national need identified in the most recent infrastructure needs survey.
States must develop priority systems which give emphasis to projects needed for public health protection, compliance and economic need on a per
household basis. During required annual reviews of state programs, EPA regional staff review records to ensure that the state is in compliance with the
requirement to address the highest priority projects.

Does the program have a limited number of specific long-term performance measures that Answer: NO Question Weight: 12%
focus on outcomes and meaningfully reflect the purpose of the program?

The agency has proposed outcome-based, long-term perfomance measures that support the goals of: (1) Water Quality Protection, (2) Water Safe for
Swimming, and (3) Safe Fish and Shellfish. These performance measures may be characterized as Level 6 on GAO's Hierarchy of Indicators. The
program has a long-term output measure that supports the goal of developing state funds that are self-sustaining after federal support ends. The
program measures only process (output) efficiencies. Tha agency must implement an outcome efficiency measure to receive a yes answer.

The CWSREF contributes to at least three long-term performance measures proposed in EPA's 2003 Strategic Plan: (1) increase number of water bodies
attaining standards, (2) reduce waterborne disease outbreaks attributable to recreational contacts with oceans , and (3) improve water and sediment
quality to allow increased consumption of safe fish. The program tracks the national long-term average revolving level of the fund to assess long-term
sustainability. The program measures financial indicators to assess output efficiencies of the fund.

Does the program have ambitious targets and timeframes for its long-term measures? Answer: NO Question Weight: 12%

The targets and timeframes are ambitious given the existing external factors that limit EPA control of program performance. For example, states decide
the number, size and location of water segments to be assessed for attainment. States also assign the designated use for their water bodies. In addition
to developing an outcome efficiency measure, EPA must reduce the limitations to progress caused by external factors and demonstrate progress toward
more ambitious targets and timeframes to receive a yes answer.

Summarized in measures tab.
Does the program have a limited number of specific annual performance measures that Answer: YES Question Weight: 12%
can demonstrate progress toward achieving the program's long-term goals?

Although this measure does not capture water quality improvements that derive only from SRF-funded projects, it measures a key intermediate outcome
for which the SRF program was designed.

The CWSRF program indirectly links the benefits of SRF-funded improvements in water treatment infrastructure to the long-term goals by measuring
National Pollutant Discharge Elimination System (NPDES) compliance for all publicly owned treatment works (POTWs).
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Clean Water State Revolving Fund Section Scores Overall Rating

Environmental Protection Agency 1 2 3 4 Results Not
80% 25% 100% 27% Demonstrated

Block/Formula Grant

Does the program have baselines and ambitious targets for its annual measures? Answer: NO Question Weight: 12%

Targets are not ambitious because the measure does not include minor systems, which comprise a large portion of SRF-funded projects. Also, the
reporting system used for the measure does not report pathogens in the POTW discharge, a significant parameter associated with waterborne disease.

Do all partners (including grantees, sub-grantees, contractors, cost-sharing partners, and  Answer: NO Question Weight: 12%
other government partners) commit to and work toward the annual and/or long-term
goals of the program?

Insufficient evidence. States submit annual reports on the use of funds, but do not report on how funding is linked to measurable water quality
improvements.

Are independent evaluations of sufficient scope and quality conducted on a regular basis = Answer: NO Question Weight: 12%
or as needed to support program improvements and evaluate effectiveness and relevance
to the problem, interest, or need?

The 51 state CWSRFs are required to submit annual reports to EPA to document performance. EPA HQ conducts evaluations of regional management
and the oversight of their state CWSRF programs. EPA regions conduct annual onsite program evaluation reviews in each of their states. At the state
level, 43 states conduct independent financial audits with the remainder conducted by the EPA IG, which also reviews the quality of the other
independent audits (quality control reviews). These evaluations support program goals for financial performance. None of these audits evaluate the
project level data necessary to assess performance with respect to water quality and public health goals.

EPA HQ CWSREF evaluation reports (1999 & 2002). Regional Performance Evaluation Reports (PERs). MOU with EPA Inspector General (IG).
CWSRF 2001 Regional Review Strategy.

Are Budget requests explicitly tied to accomplishment of the annual and long-term Answer: YES Question Weight: 12%
performance goals, and are the resource needs presented in a complete and transparent
manner in the program's budget?

EPA utilizes a planning model to align the budget with the output goal of achieving a target long-term revolving level.

The SRF planning model has been used by both OMB and EPA to evaluate the impact of changes in appropriations and economic factors on the long-
term revolving level.

Has the program taken meaningful steps to correct its strategic planning deficiencies? Answer: NO Question Weight: 12%

EPA has taken steps to strengthen its oversight of States management and use of the fund, and has developed several key measures of the programs
financial performance. But it has not linked this oversight role to performance evaluation related to the long-term goal of protecting public health and
establishing funds that are sustainable in the absence of federal support.
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Does the agency regularly collect timely and credible performance information, including Answer: YES Question Weight: 11%

information from key program partners, and use it to manage the program and improve

performance?

EPA HQ conducts annual oversight reviews of both regional management and selected state programs and issues reports documenting findings and
recommendations. EPA collects program performance information through State annual reports (PERs) and the CWSRF National Information
Management System (CWNIMS). There is sufficient evidence to indicate that the agency effectively utilizes this information for program management
or improvements to efficiency.

HQ CWSREF evaluation reports (1999 & 2002). Regional PERs. CWSRF NIMS Reports

Are Federal managers and program partners (including grantees, sub-grantees, Answer: YES Question Weight: 11%
contractors, cost-sharing partners, and other government partners) held accountable for
cost, schedule and performance results?

EPA has designated CWSRF program managers in all ten regional offices and at the national level. Additionally, federal regional grant project officers
are held accountable for ensuring that all policies and procedures of the EPA Grants Administration Division are followed. Grantees are accountable
through grant agreements with EPA for program costs. EPA regions annual review of state performance under the grants and audit results can be used
to adjust grant conditions.

CWSRF program responsibilities are specified under performance standards in personnel performance appraisals. The final rule (40 CFR 35, Subpart K)
specifies performance standards to be included in grant agreements.

Are funds (Federal and partners') obligated in a timely manner and spent for the intended Answer: YES Question Weight: 11%
purpose?

Federal capitalization grants must be awarded within two years after appropriation. Most states take their grants in the first year of availability
(currently, about 40 states). EPA HQ issued two policy memorandums (SRF 99-05 & 99-09) clarifying its expectations of the timely and expeditious
requirements of the CWA. Regions and states were advised that all funds (including interest & repayments) in the fund must be scheduled for use
within one year of availability or a detailed plan showing a longer term course to using all the funds must be developed, approved, and implemented.

As of June 30, 2002, only $3.7 of the $42.2 billion available in State CWSRF's remains uncommitted, which yields a 91% fund utilization rate. Given the
lag time to complete construction, this is excellent performance, significantly better than the former constructions grants program. Timely and
Expeditious Use memorandums. PaceHandbook. GPRA financial target of 90% fund utilization rate.
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Does the program have procedures (e.g. competitive sourcing/cost comparisons, IT Answer: YES Question Weight: 11%

improvements, appropriate incentives) to measure and achieve efficiencies and cost
effectiveness in program execution?

The CWSRF program requires states to have a schedule with timing targets to ensure that federal grants are taken in a timely and efficient way. States
have flexibility to adopt procedures to maximize effectiveness.

Operating agreements obtain state commitment schedules to commit and expend all funds as efficiently as possible. On a quarterly basis, EPA regional
staff checks federal cash draw requests against negotiated payment schedules to ensure state compliance (documented in Performance Evaluation
Reports).

Does the program collaborate and coordinate effectively with related programs? Answer: YES Question Weight: 11%

EPA has national agreements to maximize effectiveness of programs with the USDA Rural Utilities Service and HUD Community Development Block
Grant programs, which also operate financing programs for wastewater treatment. Internally, the CWSRF coordinates closely with the 319 (Nonpoint
source) and 320 (Estuary) programs to assure consistency between eligibilities. For instance, the CWSRF nonpoint source funding policy states explicitly
that projects eligible for funding must also be eligible under guidance provided in the Nonpoint Source Grant Guidance. States are encouraged to
coordinate funding sources to maximize availability of funds, minimize duplication of efforts, and to ensure affordability of projects. Many of the states
which fund agriculture polluted runoff projects use USDA staff expertise to develop their CWSRF loan projects.

Examples of coordination activties within states are documented in "One-Stop Shopping in the Clean Water State Revolving Fund Program." A
forthcoming report by the EPA Environmental Finance Advisory Board (EFAB) is expected to indicate that coordination generally has been effective
although there are state-specific issues impeding coordination.

Does the program use strong financial management practices? Answer: YES Question Weight: 11%

State CWSRF programs must follow Generally Accepted Accounting Principles, the Single Audit Act, OMB Circular A-133, and the Audit Compliance
Supplement. In accordance with EPA's SRF Audit Program Plan, EPA's Inspector General audits states without independent audits (currently 8
states). EPA also conducted an assessment of erroneous payments and found only a few minor problems within the 51 state CWSRF programs. States
conduct financial capability assessments of borrowers, as well as financial modeling, and those states with leveraged programs have AAA bond ratings.

The final rule (40 CFA 35, Subpart K) specifies audit requirements for the program. See also, Fund Management Guidance.

Has the program taken meaningful steps to address its management deficiencies? Answer: YES Question Weight: 11%

At the request of EPA management, CWSRF program priorities focused in 2002 on pursuing a more aggressive program oversight and evaluation role.
Updated guidance is being provided to the regions to strengthen their oversight and evaluation roles. The SRF Audit Strategy is also being
implemented. The IG was asked and is undertaking a program evaluation of the CWSRF program in FY 2003. Preliminary research for this evaluation
was conducted from June-August 2003. An IG initiated risk assessment is also underway in 2003. In addition, development of environmental benefits
measures is being pursued through the SRF EPA/State Workgroup

2001 CWSRF Regional Evaluation Strategy. SRF Audit Strategy. FY2003 CWSRF Work Plan. OIG Multi-Year Plan for Fiscal 2003-2005.
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Does the program have oversight practices that provide sufficient knowledge of grantee Answer: YES Question Weight: 11%

activities?

Annually, data collection through CWSRF NIMS, site visits, program audits and performance evaluation reports (PERs) track how funds are used.
EPA's integrated financial management system tracks federal outlays to grantees.

Grantee activities and use of funds are documented in the CWSRF NIMS data reported by states.

Does the program collect grantee performance data on an annual basis and make it Answer: YES Question Weight: 11%

available to the public in a transparent and meaningful manner?

EPA HQ collects data on grantee activities through CWSRF NIMS and makes them available to the public through its web site. State grantees must
submit annual reports on meeting goals/objectives. EPA regions conduct annual reviews with each states. States are audited for proper practices.

CWSRF NIMS data are available at: www.epa.gov/rSwater/cwsrf. Many regions and states make their annual report information available on their
web sites.

Has the program demonstrated adequate progress in achieving its long-term performance Answer: NO Question Weight: 20%

goals?

Outcome performance measures were only recently developed. They are presented in the draft strategic plan that is still under review. Progress toward
the long-term output goal (revolving level target) is suggested by model projections. There is no outcome efficiency measure.

EPA's Financial Planning Model projections indicate that a long-term revolving level of $2.8 billion can be achieved under current economic and
proposed federal funding conditions.

Does the program (including program partners) achieve its annual performance goals? Answer: NO Question Weight: 20%
Performance measures were only recently developed.
Does the program demonstrate improved efficiencies or cost effectiveness in achieving Answer: YES Question Weight: 20%

program goals each year?
The program demonstrates improved efficiencies in meeting its financial management goals.

The average fund utilization rate nationwide continues to increase. A high rate indicates that CWSRF funds are expeditiously used. From 1990 to 2003,
the rate increased from 54% to 93% .
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Does the performance of this program compare favorably to other programs, including Answer: SMALL Question Weight: 20%

government, private, etc., with similar purpose and goals? EXTENT

The CWSRF program provides more comprehensive assistance than any program whose purpose is solving water quality impairment problems.
However, there is no evidence that it performs more effectively than other niche programs.

GAO report on water funding sources discussed differences between different federal programs.
Do independent evaluations of sufficient scope and quality indicate that the program is Answer: NO Question Weight: 20%
effective and achieving results?

Although quality evaluations have been performed, they have not been independent and comprehensive. The Inspector General (IG) conducts financial
audits of selected state programs each year, and evaluates independent audits conducted within each state for consistency with financial accounting
standards. No independent evaluations of program achievements with respect to outcomes have been performed, Given that the program represents
more than 15% of EPA's budget, more frequent and comprehensive evaluations are warranted.

GAO last conducted a review in 1996.
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Additional
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PART Performance Measurements

Clean Water State Revolving Fund

Environmental Protection Agency

Percent of stream miles/acres of water identified in 2000 as not attaining standards that fully attain water quality standards.

2002 Baseline: 0% of the 255,408 miles and 6,803,419acres of waters on 1998/2000 lists of impaired waters developed by States and approved by EPA
under section 303(d) of the Clean Water Act.

Year Target Actual Measure Term: Long-term
2006 5%
2012 25%

Average number per year of waterborne disease outbreaks attributable to swimming in, or other recreational contact with, the ocean, rivers, lakes, or
streams.

2002 Baseline: averrage of 9 outbreaks per year reported by CDC.

Year Target Actual Measure Term: Long-term
2002 9 9
2008 8

Percent of water miles/acres with fish consumption advisory removed.

2002 Baseline: 485,205 river miles and 11,277,276 lake acres with fish consumption advisory.

Year Target Actual Measure Term: Long-term
2008 3%

Percent of all major Publicly Operated Treatment Works (POTWs) that comply with their permitted wastewater discharge standards

2002 Baseline: 97.6% of major POTWs. Measure includes discharge violations only (excludes administrative violations)

Year Target Actual Measure Term: Annual
2002 97.6% 97.6%

2003 98%

2004 98%
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PART Performance Measurements
Program: Clean Water State Revolving Fund

Agency: Environmental Protection Agency
Bureau:
Measure: Percent of all major Publicly Operated Treatment Works (POTWs) that comply with their permitted wastewater discharge standards

Additional 2002 Baseline: 97.6% of major POTWs. Measure includes discharge violations only (excludes administrative violations)
Information:

Year Target Actual Measure Term: Annual
2005 98.5%
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Criminal Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100%  13% 100% 17%  Demonstrated
Direct Federal

Is the program purpose clear? Answer: YES Question Weight: 20%

The core purpose of EPA's Criminal Enforcement Program is to investigate violations of egregious conduct or that cause or threaten significant harm to
human health and the environment, and to refer cases to the Department of Justice or states for prosecution. Congress gave EPA primary responsibility
for enforcement, added criminal enforcement authorities to most environmental statutes, and mandated levels of investigative resources and
enforcement training capability. The program maintains expert investigative, forensic, scientific, technical, and legal components for case support,
trains a highly skilled national enforcement workforce, and partners with other units of government. The program has been given two new
responsibilities following September 11, 2001. First, it assists the F.B.I. and other federal agencies in the investigation of environmentally-related
threats to homeland security. Second, it provides physical protection to the EPA Administrator.

EPA Strategic Plan (EPA 190-R-00-002) goal 9; Citations to Regulatory Authority (Appendix C, EPA Strategic Plan); OCEFT Five Year Strategic Plan,
2002-2006; 1990 Pollution Prosecution Act, P.L. 101-593 ; Presidential Decision Directive 39, June 21, 1995.

Does the program address a specific and existing problem, interest or need? Answer: YES Question Weight: 20%

Congress has charged EPA with the nationwide responsibility to lead criminal enforcement of federal environmental law. No other component of the
federal government has this mission. Besides investigating regulated pollution sources, the program addresses illegal behavior by entities that are
outside of the formal regulatory system, e.g.,midnight dumpers or other nonpermitees whose activities are difficult to detect. Unlike civil enforcement,
criminal enforcement, with its potential incarceration sanction, is generally reserved for willful violations, as well as those with the most potentially
serious health and environmental consequences. Congress expanded EPA's criminal enforcement program in the 1990 Pollution Prosecution Act (PPA),
which authorized 200 criminal investigators nationwide.Congress has vested these agents with full law enforcement powers. The program also supports
EPA civil enforcement goals, e.g. the National Enforcement Investigations Center (NEIC) gives technical support to complex civil cases that result in
significant pollutant reduction.

Regulatory citations (Appendix C, EPA Strategic Plan); 1990 Pollution Prosecution Act (P.L..101-593); FY 2002 NEIC Accomplishments Report..

Is the program designed so that it is not redundant or duplicative of any other Federal, Answer: YES Question Weight: 20%
state, local or private effort?

Congress has charged EPA with the nationwide responsibility to lead criminal enforcement of federal environmental law. No other component of the
federal government has this mission. Unlike its civil counterpart, criminal enforcement is not delegated to States, so primary responsibility for criminal
enforcement of federal environmental law rests with EPA. The cases often contain general criminal code violations (e.g., mail fraud, conspiracy in
additional to environmental violations. The program has unique expertise to investigate and prosecute traditional environmental crimes, as well as
emerging areas such as computer crime. The program is also uniquely qualified among EPA programs to train state, local, and tribal investigators in the
skills needed to investigate environmental crimes (many of whom then can become partners in federal investigations) and to provide investigative,
technical, and legal support to the federal government's homeland security efforts.

Presidential Decision Directive 39; Criminal Enforcement Addendum to the Revised Policy Framework on State/EPA Agreements; 1990 Pollution
Prosecution Act
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Program Assessment Rating Tool (PART)

Criminal Enforcement Section Scores Overall Rating
Environmental Protection Agency 1 2 3 4 Results Not
Office of Enforcement and Compliance Assurance 100% 13% 100% 17%  Demonstrated
Direct Federal

Is the program design free of major flaws that would limit the program's effectiveness or Answer: YES Question Weight: 20%
efficiency?

The program analyzes enforcement and compliance data to identify risk-based patterns of noncompliance that warrant criminal investigation. Using
tips from the public and informants, as well as civil inspection data, the criminal program investigatives significant threats to human health or the
environment or that demonstrate criminal intent. Special Agents rely on the technical expertise of NEIC, the only nationally accredited environmental
forensics center, to collect and analyze forensic evidence. The Agents, located in 47 offices across the country, participate in federal/state/local task forces
and Joint Terrorism Task Forces (JTTF). These agents are trained to conduct environmental investigations at the Federal Law Enforcement Training
Center (FLETC). The program does face one inherent constraint in attempting to measure long-term effectiveness, i.e., unlike the EPA civil enforcement
program, the criminal program lacks the legal authority to monitor long term compliance with its cases. That authority rests with the Federal District
Courts and the Federal Probation Office.

U.S. Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal
Year 2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001), U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001) for examples of specific criminal cases and activities.
Memorandum from the Assistant Administrator for Enforcement and Compliance Assurance: Operating Principles for an Integrated Enforcement and
Compliance Assistance Program, November 27, 1996;18 U.S.C. § 3063.

Is the program effectively targeted, so that resources will reach intended beneficiaries Answer: YES Question Weight: 20%
and/or otherwise address the program's purpose directly?

EPA's criminal program focuses on the most serious federal environmental crimes and builds partnerships with state, local, and tribal law enforcement
agencies. It has formal policy and criteria for determining when a violation warrants a criminal, rather than civil, enforcement response. Case screening
committees meet in each EPA region to decide whether a violation should be addressed criminally or civilly. The criminal program participates in OECA
bi-annual MOA priority setting to ensure that criminal authorities support Agency national priority enforcement areas. The program receives feedback
on cases from the U.S. Department of Justice. The program helps State, local, and tribal governments, which may lack criminal environmental
enforcement programs, e.g., Special Agents serve on Law Enforcement Coordinating Committees and Task Forces for community-based environmental
enforcement. The program supports Homeland Security efforts, e.g., its specialized evidence team gave forensic support at the World Trade Center, the
Pentagon, and the Capitol anthrax investigation.

See U.S. EPA Annual Reports for examples of priority or sector-specific criminal enforcement initiatives; The Exercise of Investigative Discretion in
Criminal Enforcement, January 12, 1994; Fiscal Year 2002/3 MOA Guidance; Presidential Decision Directives 39, 62, and 63; Assistant Administrator's
Memorandum on 'Smart Enforcement,

Does the program have a limited number of specific long-term performance measures that Answer: NO Question Weight: 12%
focus on outcomes and meaningfully reflect the purpose of the program?

Long term performance measures need to be developed that reflect more outcome oriented measures. Pounds of pollutants reduced is a good start if it is
categorized as to 1) risk/hazard and 2) population exposed. A recidvisim rate, particularly if it can be tied to pounds of pollutants reduced, might also be
helpful. Further attempts to produce some measures related to specific deterrence should also be undertaken.

EPA Strategic Plan (EPA 190-R-00-002); 2003 Strategic Plan, U.S. Environmental Protection Agency, Draft dated March 5, 2003; OCEFT Five Year
Strategicx Plan, June 2002.
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Does the program have ambitious targets and timeframes for its long-term measures? Answer: NO Question Weight: 12%

Targets and timeframes need to be adjusted for revised long term measues.
OECA strategic planning material; OCEFT Strategic Plan, FY 2002-2006; draft Agency FY 2003 Strategic Plan.

Does the program have a limited number of specific annual performance measures that Answer: NO Question Weight: 12%
can demonstrate progress toward achieving the program's long-term goals?

The annual measures need to be targeted toward implementation of the longer term measures. Until revised long term measures are devised, tha
annual measures are inadequate.

Environmental Protection Agency Fiscal Year 1999 Annual Performance Report (EPA 190-R-00-001), U.S. Environmental Protection Agency Fiscal Year
2000 Annual Report (EPA 190-R-01-001), U.S. Environmental Protection Agency Fiscal Year 2001 Annual Report (EPA 190-R-02-001); U.S.
Environmental Protection Agency Fiscal Year 2002 Annual Report (EPA 190-R-03-001) OCEFT Five Year FY 2002-2006 Strategic Plan; Criminal
Enforcement Docket System (CRIMDOC); Criminal Enforcement Case Conclusion Report System.

Does the program have baselines and ambitious targets for its annual measures? Answer: NO Question Weight: 12%

Once new annual measures are derived, the targets should reflect both previous history (ie three year averages) and ambitious targets.Depending on the
annual measure, the criminal program will use as a baseline either the previous years performance or an average of the previous three years
performance. The three year average is used for measures that are more case-related (e.g., pollutant reductions) and can vary widely from year to year.
Targets set for annual measures are outlined on the performance measures spreadsheet.

U.S. EPA Annual Reports, FY 2000-2002; OCEFT Five Year Strategic Plan, FY 2002-2006; Criminal Enforcement Docket System (CRIMDOC); Criminal
Enforcement Case Conclusion Report System.

Do all partners (including grantees, sub-grantees, contractors, cost-sharing partners, and  Answer: NO Question Weight: 12%
other government partners) commit to and work toward the annual and/or long-term
goals of the program?

The program does not have sufficiently outcome oriented long term or annual goals. The program needs to wo